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ENGROSSED SENATE BI LL 5513

AS AMENDED BY THE HOUSE
Passed Legislature - 2005 Regul ar Session
State of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on
By Senators Haugen, Shin, Kohl-Wlles, Rasnussen, Fairley and Prentice

Read first tinme 01/26/2005. Referred to Commttee on Transportation.

AN ACT Relating to restructuring of certain transportation
agenci es; anending RCW 43.17.020, 47.01.041, 47.01.061, 47.01.071,
47.05.021, 47.05.030, 47.05.035, 47.05.051, 44.75.020, 44.75.030,
44.75. 040, 44.75.050, 44.75.080, 44.75.090, 44.75.100, 44.75.110,
44.75. 120, 44.28.161, 35.58.2796, 36.78.070, 41.40.037, 43.10.101,
43.79.270, 43.79.280, 43.88.020, 43.88.030, 43.88.230, 43.105.160,
43.105.190, 44.04.260, 44.28.088, 44.40.025, 46.01.320, 46.01.325,
46. 16. 705, 46.16.715, 46.16.725, 46.73.010, 47.01.280, 47.04.210,
47.04. 220, 47.06.110, 47.06A.020, 47.10.790, 47.10.801, 47.10.802,
47.17.850, 47.26.167, 47.26.170, 47.46.030, 47.46.040, 79A 05.125,
81.80. 395, 81.104.110, 82.33.020, 82.70.060, and 82.80.070; reenacting
and anending RCW 47.01.101 and 90.03.525; adding new sections to
chapter 47.01 RCW adding a new section to chapter 44.04 RCW adding a
new section to chapter 43.88 RCW creating new sections; recodifying
RCW 44.40.120 and 44.40.025; repealing RCW 44.40.010, 44.40.013,
44.40. 015, 44.40.030, 44.40.040, 44.40.090, 44.40.140, 44.40.150,
44.40. 161, 53.08.350, 44.40.020, 44.40.070, 44.40.080, 44.40.100,
46. 23. 040, 47.01. 145, 47.05.090, 47.12.360, 47.76.340, 47.74.010, and
47.74.020; providing effective dates; providing an expiration date; and
decl ari ng an energency.
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BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that it is in the
interest of the state to restructure the roles and responsibilities of
the state's transportation agencies in order to inprove efficiency and

accountability. The legislature also finds that continued citizen
oversight of the state's transportation system remains an inportant
priority. To achieve these purposes, the legislature intends to

provide direct accountability of the departnent of transportation to
the governor, in his or her role as chief executive officer of state
governnent, by naking the secretary of transportation a cabinet-|evel
of ficial. Additionally, it is essential to clearly delineate between
the separate and distinct roles and responsibilities of the executive
and | egislative branches of governnent. The role of executive is to
oversee the inplenentation of transportation prograns, while the
| egislature reserves to itself the role of policyneking. Final ly,
consolidating public outreach and auditing of the state's
transportation agencies under a single citizen-governed entity, the
transportation commssion, will provide the public with information
about the performance of the transportation system and an avenue for
direct participation in its oversight.

Departnental Governance

Sec. 2. RCW43.17.020 and 1995 1st sp.s. ¢ 2 s 2 are each anended
to read as foll ows:

There shall be a chief executive officer of each departnent to be
known as: (1) The secretary of social and health services, (2) the
director of ecology, (3) the director of |abor and industries, (4) the
director of agriculture, (5) the director of fish and wildlife, (6) the
secretary of transportation, (7) the director of licensing, (8) the
director of general admnistration, (9) the director of community,
trade, and econom c devel opnent, (10) the director of veterans affairs,
(11) the director of revenue, (12) the director of retirenment systens,
(13) the secretary of corrections, ((and)) (14) the secretary of
health, and (15) the director of financial institutions.

Such officers, except the ((seeretary—oftranspertation—andthe))

director of fish and wildlife, shall be appointed by the governor, wth

ESB 5513. SL p. 2



a b~ W N

©O© 00 N O

10
11
12
13
14
15
16
17
18
19
20
21
22

23
24
25
26
27
28
29
30
31
32
33
34
35

the consent of the senate, and hold office at the pleasure of the

governor. (( Fhe—secretary—ol—transportatton—shatt—he—appotnted—by—the

transportation conmssion as prescribed by RCW 47.01.041.)) The
director of fish and wldlife shall be appointed by the fish and

w ldlife comm ssion as prescribed by RCW 77. 04. 055.

Sec. 3. RCW 47.01.041 and 1983 1st ex.s. c¢c 53 s 28 are each
anmended to read as foll ows:

The executive head of the departnent of transportation shall be the
secretary of transportation, who shall be appointed by the
( (t+ranspoertation—conmm-sston)) governor with the advice and consent of
the senate, and shall be paid a salary to be fixed by the governor in
accordance with the provisions of RCW43.03.040. The secretary shall
be an ex officio nenber of the transportation comm ssion wthout a

vot e. ( ( Fhe—seeretary—shal—be—the—ehiet—executtve—olHiecer—oel—the

O i o w O

rerpve—the—seeretary—shall—bef+nal)) at the pleasure of the governor.

Sec. 4. RCW47.01.061 and 1987 ¢ 364 s 2 are each anended to read
as follows:

(1) The comm ssion shall neet at such tines as it deens advi sable
but at |east once every nonth. It may adopt its own rules and
regulations and may establish its own procedure. It shall act
collectively in harnony with recorded resol utions or notions adopted by
majority vote of at |east four nenbers. The comm ssion may appoi nt an
adm ni strative secretary, and shall elect one of its nmenbers chairmn
for a term of one year. The chairman shall be able to vote on all
matters before the comm ssion. The conm ssion may fromtine to tine
retain planners, consultants, and other technical personnel to advise
it in the performance of its duties.

(2) The comm ssion shall submt to each regular session of the

p. 3 ESB 5513. SL
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| egislature held in an odd-nunbered year its own budget proposal
necessary for the conm ssion's operations separate fromthat proposed
for the departnment.

(3) Each nenber of the commssion shall be conpensated in
accordance with RCW 43.03.250 and shall be reinbursed for actual
necessary traveling and other expenses in going to, attending, and
returning from neetings of the comm ssion, and actual and necessary
traveling and ot her expenses incurred in the discharge of such duties
as may be requested by a mpjority vote of the conm ssion or by the
secretary of transportation, but in no event shall a conm ssioner be
conpensated in any year for nore than one hundred twenty days, except
the chairman of the comm ssion who nmay be paid conpensation for not
nmore than one hundred fifty days. Service on the conm ssion shall not
be considered as service credit for the purposes of any public
retirenment system

(4) Each nenber of the commssion shall disclose any actual or
potential conflict of interest, if applicable under the circunstance,
regardi ng any conm ssion busi ness.

Sec. 5. RCWA47.01.071 and 1981 ¢ 59 s 2 are each anmended to read
as follows:

The transportation conm ssion shall have the follow ng functions,
powers, and duties:

(1) To propose policies to be adopted by the governor and the
| egi slature designed to assure the devel opnent and nmaintenance of a
conprehensi ve and bal anced statew de transportation system which wl|
nmeet the needs of the people of this state for safe and efficient
transportati on services. Wherever appropriate the policies shall
provide for the use of integrated, internodal transportation systens to
i npl emrent the social, economc, and environnental policies, goals, and
objectives of the people of the state, and especially to conserve
nonr enewabl e natural resources including |and and energy. To this end
t he conm ssion shall

(a) Develop transportation policies which are based on the
policies, goals, and objectives expressed and inherent in existing
state | aws;

(b) Inventory the adopted policies, goals, and objectives of the
| ocal and area-w de governnental bodies of the state and define the

ESB 5513. SL p. 4
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role of the state, regional, and |ocal governments in determning
transportation poli ci es, in transportation pl anni ng, and in
i npl enenting the state transportation plan;

(c) Propose a transportation policy for the state((—and—after

L public_hearings. b : I he | I

legtstative—session));

(d) Establish a procedure for review and revision of the state
transportation policy and for subm ssion of proposed changes to the
governor and the | egislature;

(e) To integrate the statew de transportation plan with the needs
of the elderly and handi capped, and to coordinate federal and state
prograns directed at assisting |ocal governnents to answer such needs;

(2) ((Fo—estabbishthepoliey—o
the secretary on each of the followng itens:

2r)) To provide for the effective <coordination of state
transportation planning with national transportation policy, state and
|l ocal |land use policies, and local and regional transportation plans
and prograns;

((8)y)) (3) In conjunction with the provisions under section 6 of
this act, to provide for public involvenent in transportation designed

to elicit the public's views both wth respect to adequate
transportation services and appropriate neans of mnimzing adverse
soci al, economc, environnental, and energy inpact of transportation
progr ans;

transportat-on—purposes—

3r)) (4) To ((eéireet—the—seeretary—te)) prepare ((and—submt—to
the—ecomm-sston)) a conprehensive and bal anced statew de transportation
pl an which shall be based on the transportation policy adopted by the
governor and the legislature and applicable state and federal |aws.

{ { AHer—pub gre e-and hearing he comy on-sh dop

p. 5 ESB 5513. SL
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. . on))
The plan shall be reviewed and revised, and submtted to the governor
and the house of representatives and senate standing conmttees on
transportation, prior to each regular session of the |egislature during

an even-nunbered year thereafter. ((A prelimnary plan shall be
submi-ttedto-suchcomrittees by Janvary—1—1979))

The plan shall take into account federal I|aw and regul ations
relating to the planning, construction, and operation of transportation
facilities;

((4))) (5) To propose to the governor and the legislature prior to
t he convening of each regular session held in an odd-nunbered year a
recommended budget for the operations of the comm ssion as required by
RCW 47. 01. 061,

£A)) (6) To approve the issuance and sale of all bonds authorized
by the legislature for capital construction of state highways, toll
facilities, Colunbia Basin county roads (for which rei nbursenent to the
motor vehicle fund has been provided), urban arterial projects, and
aviation facilities;

((68Y)) (7) To adopt such rules, regulations, and policy directives
as my be necessary to carry out reasonably and properly those
functions expressly vested in the comm ssion by statute;

(({9)y To delegate any of its powers to the secretary of

. I . I . losirabl : I TIN

ESB 5513. SL p. 6
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£269))) (8) To contract with the office of financial managenent or
ot her appropriate state agencies for admnistrative support, accounting
services, conputer services, and other support services necessary to
carry out its other statutory duties;

(9) To exercise such other specific powers and duties as nay be
vested in the transportation conm ssion by this or any other provision
of | aw.

NEW SECTION. Sec. 6. A new section is added to chapter 47.01 RCW
to read as foll ows:

(1) The transportation comm ssion shall provide a forum for the
devel opment of transportation policy in Wshington state. It may
recoomend to the secretary of transportation, the governor, and the
| egi slature neans for obtaining appropriate citizen and professiona
involvenent in all transportation policy formulation and other matters

related to the powers and duties of the departnent. It may further
hold hearings and explore ways to inprove the nobility of the
citizenry. At least every five years, the comm ssion shall convene

regional forums to gather citizen input on transportation issues.

(2) Every two years, in coordination with the devel opnment of the
state biennial budget, the comm ssion shall prepare the statew de
mul ti nodal transportation pr ogress report t hat outlines t he
transportation priorities of the ensuing biennium The report nust:

(a) Consider the citizen input gathered at the foruns;

(b) Be developed with the assistance of state transportation-
rel ated agenci es and organi zati ons;

(c) Be developed with the input from state, local, and regiona
jurisdictions, transportation service providers, and key transportation
st akehol ders;

(d) Be considered by the secretary of transportation and other
state transportation-related agencies in preparing proposed agency
budgets and executive request |egislation;

(e) Be submtted by the comm ssion to the governor by Cctober 1st
of each even-nunbered year for consideration by the governor.

(3) In fulfilling its responsibilities under this section, the
comm ssion may create ad hoc commttees or other such commttees of
limted duration as necessary.

p. 7 ESB 5513. SL
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(4 In order to pronote a better transportation system the
comm ssion shall offer policy guidance and nake reconmmendations to the
governor and the legislature in key issue areas, including but not
limted to:

(a) Transportation finance;

(b) Preservi ng, mai nt ai ni ng, and operating the statew de
transportation system

(c) Transportation infrastructure needs;

(d) Pronoting best practices for adoption and use by
transportation-rel at ed agenci es and prograns;

(e) Transportation efficiencies that will inprove service delivery
and/ or coordi nation;

(f) Inmproved planning and coordination anong transportation
agenci es and providers; and

(9) Use of I ntelligent transportation systenms and ot her
t echnol ogy- based sol uti ons.

Sec. 7. RCWA47.01.101 and 1987 ¢ 505 s 48 and 1987 ¢ 179 s 1 are
each reenacted and anmended to read as foll ows:

The secretary shall have the authority and it shall be his or her
dut y( (—subject—to—poticy—gui-dance—f+romthe—comr-ssion)):

(1) To serve as chief executive officer of the departnent with ful
adm nistrative authority to direct all its activities;

(2) To organi ze the departnent as he or she may deem necessary to
carry out the work and responsibilities of the departnment effectively;

(3) To designate and establish such transportation district or
branch offices as may be necessary or convenient, and to appoint
assi stants and del egate any powers, duties, and functions to them or
any officer or enployee of the departnment as deened necessary to
adm ni ster the departnent efficiently;

(4) To direct and coordinate the prograns of the various divisions
of the departnent to assure that they achieve the greatest possible
mut ual benefit, produce a balanced overall effort, and elimnate
unnecessary duplication of activity;

(5) To adopt all departnent rules that are subject to the adoption
procedures contained in the state adm nistrative procedure act, except
rul es subject to adoption by the comm ssion pursuant to statute;

ESB 5513. SL p. 8
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(6) To maintain and safeguard the official records of the
departnent, including the comm ssion's recorded resol utions and orders;
(7) To provide, under contract or interagency agreenent, full staff

support to the comm ssion to assist it in carrying out its functions,

powers, and duties ((and—to—execute—the—polHey—established—by—the
COM-SSHO—pe-suart—to—ts—tegistative—aut-hori-ty) )

(8) To execute and inplenment the biennial operating budget for the
operation of the departnent in accordance with chapter 43.88 RCW and

wth legislative appropriation ((are—+Hr—sueh—ranrner—as—preseribed

unanticipated circunstances.));

(9) To advise the governor and the legislature with respect to
matters under the jurisdiction of the departnent; and

(10) To exercise all other powers and performall other duties as
are now or hereafter provided by |aw.

Sec. 8. RCW47.05.021 and 2002 ¢ 56 s 301 are each anmended to read
as follows:

(1) The ((t+anspertati-oR—econrm-ssion—s—hereby—directed—to))
departnent shall conduct periodic analyses of the entire state highway
system report ((thereen)) to the commssion and the chairs of the
transportation commttees of the senate and house of representatives,

((inekudi I (e of hof 4 . b ol
and—based—thereen)) any subsequent recommendations to subdivide,

classify, and subclassify ((aececording—to—thetr+—Ffunetion—and
rHportanee)) all designated state hi ghways ((and—t+hese—-addedfromtire

to—t+re—andperiodically+reviewandrevisethe—elassiiteattons)) into
the follow ng three functional classes:

(a) The "principal arterial systeni shall consist of a connected
network of rural arterial routes with appropriate extensions into and
t hrough urban areas, including all routes designhated as part of the
interstate system which serve corridor novenents having trave
characteristics indicative of substantial statewde and interstate
travel

p. 9 ESB 5513. SL
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(b) The "mnor arterial systemt shall, in conjunction with the
principal arterial system form a rural network of arterial routes
linking cities and other activity centers which generate | ong di stance
travel, and, with appropriate extensions into and through urban areas,
form an integrated network providing interstate and interregional
service; and

(c) The "collector systenmt shall consist of routes which primarily
serve the nore inportant intercounty, intracounty, and intraurban
travel corridors, collect traffic fromthe systemof |ocal access roads
and convey it to the arterial system and on which, regardless of
traffic volune, the predom nant travel distances are shorter than on
arterial routes.

(2) ((+a—rmakingthefunetional—classifeation)) The transportation

comm ssion shall adopt ((anrd)) a functional classification of highways.

The commi ssion shall consider the recommendati ons of the departnent and

testinony from the public and local nunicipalities. The conmm ssion
shall give consideration to criteria consistent wwth this section and
federal regulations relating to the functional «classification of
hi ghways, including but not limted to the foll ow ng:

(a) Uban population centers wthin and wthout the state
stratified and ranked according to size;

(b) Inportant traffic generating economc activities, including but
not limted to recreation, agriculture, governnent, business, and
i ndustry;

(c) Feasibility of the route, including availability of alternate
routes within and without the state;

(d) Directness of travel and distance between points of economc
i nport ance;

(e) Length of trips;

(f) Character and volunme of traffic;

(g) Preferential consideration for nultiple service which shall
i ncl ude public transportation;

(h) Reasonabl e spaci ng dependi ng upon popul ati on density; and

(1) Systemcontinuity.

(3) The transportation commssion or the legislature shal
desi gnate state highways of statew de significance under RCW 47. 06. 140.
| f the conm ssion designhates a state highway of statew de significance,
it shall submt a list of such facilities for adoption by the

ESB 5513. SL p. 10
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| egi sl ature. This statewde system shall include at a mninmm
interstate highways and other statewi de principal arterials that are
needed to connect major comunities across the state and support the
state's econony.

(4) The transportation comm ssion shall designate a freight and

goods transportation system This statewi de systemshall include state
hi ghways, county roads, and city streets. The commission, in
cooperation wth «cities and counties, shal | review and nmake

recommendations to the |egislature regarding policies governing weight
restrictions and road closures which affect the transportation of
frei ght and goods.

Sec. 9. RCW47.05.030 and 2002 ¢ 5 s 402 are each anended to read
as follows:

The transportation comm ssion shall adopt a conprehensive ((stx
year)) ten-year investnent program specifying program objectives and
performance neasures for the preservation and inprovenent prograns
defined in this section. The adopted ten-year investnent program nust
be forwarded as a recommendation to the governor and the |egislature.
In the specification of investnment program objectives and performnce
measures, the transportation comm ssion, in consultation with the
Washi ngton state departnent of transportation, shall define and adopt
standards for effective programmng and prioritization practices
i ncluding a needs anal ysis process. The analysis process nmust ensure
the identification of problens and deficiencies, the evaluation of
alternative solutions and trade-offs, and estinmations of the costs and
benefits of prospective projects. The investnent program nust be
revi sed ((brennratby—etHecttve—on—Jdulby—dst—of—odd-nunbered—years))
based on directions by the office of financial nanagenent. The
i nvestment program nust be based upon the needs identified in the
st at e-owned hi ghway conponent of the statew de transportation plan as
defined in RCW47.01. 071(3).

(1) The preservation program consists of those investnents
necessary to preserve the existing state highway systemand to restore
existing safety features, giving consideration to lowest life cycle
costing. The preservation program nust require use of the nobst cost-
effective pavenent surfaces, considering:

(a) Life-cycle cost analysis;

p. 11 ESB 5513. SL
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(b) Traffic vol une;

(c) Subgrade soil conditions;

(d) Environmental and weather conditions;

(e) Materials available; and

(f) Construction factors.

The conprehensive ((stxyear)) ten-year investnent program for
preservation nust identify projects for tw years and an investnent
plan for the remaining ((feur)) eight years.

(2) The inprovenent program consists of investnents needed to
address identified deficiencies on the state hi ghway systemto increase
mobility, address congestion, and inprove safety, support for the
econony, and protection of the environnent. The ((stx—year)) ten-year
i nvestnment program for inprovenents nust identify projects for two
years and mmjor deficiencies proposed to be addressed in the ((stx
year)) ten-year period giving consideration to relative benefits and
life cycle costing. The transportation conmm ssion shall give higher
priority for correcting identified deficiencies on those facilities
classified as facilities of statewi de significance as defined in RCW
47.06.140. Project prioritization nust be based primarily upon cost-
benefit anal ysis, where appropriate.

The transportation conm ssion shall approve and present the

conprehensi ve ((stx—year)) ten-year investnent programto the governor

and the | egi sl ature ((+HA—suppert—oef—the biennialbudgetreguest—under
ROW-44--40-070—and—44-40-080)) as directed by the office of financia

nmanagenent .

Sec. 10. RCW47.05.035 and 2002 ¢ 5 s 403 are each anended to read
as follows:

(1) The departnent ((anrd—the——~commssion)) shall use the
transportati on denand nodel i ng tools devel oped under subsection (2) of
this section to evaluate investnents based on the best node or
i nprovenent, or mx of nodes and inprovenents, to neet current and
future long-term demand within a corridor or system for the | owest
cost. The end result of these demand nodeling tools is to provide a
cost-benefit analysis by which the departnent ((anrd—the—cormssion))
can determne the relative nmobility inprovenent and congestion relief
each node or inprovenment under consideration wll provide and the

ESB 5513. SL p. 12
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relative investnent each node or inprovenent under consideration wll
need to achieve that relief.

(2) The departnment will participate in the refinenent, enhancenent,
and application of existing transportation demand nodeling tools to be
used to evaluate investnents. This participation and use of
transportati on demand nodeling tools will be phased in.

(3) I'n devel opi ng program obj ectives and perfornmance neasures, the
( (transpertation—ecomm-ssion)) departnent shall evaluate investnent
trade-offs between the preservation and inprovenent prograns. In
maki ng these investnment trade-offs, the ((eemmsston)) departnent shal
eval uate, using cost-benefit techniques, roadway and bridge mai ntenance
activities as conpared to roadway and bridge preservation program
activities and adjust those prograns accordingly.

(4) The ((eemwmsston)) departnent shall allocate the estinmated
revenue between preservation and inprovenent prograns giving primry
consideration to the follow ng factors:

(a) The relative needs in each of the prograns and the system
performance | evel s that can be achi eved by neeting these needs;

(b) The need to provide adequate funding for preservation to
protect the state's investnent in its existing highway system

(c) The continuity of future transportation devel opnent with those
i nprovenents previously programed; and

(d) The availability of dedicated funds for a specific type of
wor k.

(5) The commi ssion shall review the results of the departnent's
findings and shall consider those findings in the devel opnent of the
ten-year program

Sec. 11. RCWA47.05.051 and 2002 ¢ 189 s 3 are each anended to read
as follows:

(1) The conprehensive ((stxyear)) ten-year investnent program
shall be based upon the needs identified in the state-owned highway
conmponent of the statew de nultinodal transportation plan as defined in
RCW 47.01.071((&3>)) (4) and priority selection systens that
i ncorporate the followng criteria:

(a) Priority programmng for the preservation program shall take
into account the follow ng, not necessarily in order of inportance:

p. 13 ESB 5513. SL
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(i) Extending the service life of the existing highway system
i ncluding using the nost cost-effective pavenent surfaces, considering:

(A) Life-cycle cost analysis;

(B) Traffic vol une;

(C Subgrade soil conditions;

(D) Environnmental and weather conditions;

(E) Materials avail able; and

(F) Construction factors;

(i1) Ensuring the structural ability to carry |oads inposed upon
hi ghways and bri dges; and

(iii) Mnimzing |ife cycle costs. The transportation comm ssion
in carrying out the provisions of this section my delegate to the
departnment of transportation the authority to select preservation
projects to be included in the ((stx—year)) ten-year program

(b) Priority programm ng for the inprovenent program nust be based
primarily upon the follow ng, not necessarily in order of inportance:

(1) Traffic congestion, delay, and accidents;

(1i) Location within a heavily traveled transportation corridor;

(1i1) Except for projects in cities having a population of |ess
than five thousand persons, synchronization with other potential
transportation projects, including transit and nultinodal projects,
within the heavily traveled corridor; and

(tv) Use of benefit/cost analysis wherever feasible to determ ne
the value of the proposed project.

(c) Priority programm ng for the inprovenent program may al so take
into account:

(i) Support for the state's econony, including job creation and job
preservati on;

(i1) The cost-effective novenent of people and goods;

(1i1) Accident and accident risk reduction;

(itv) Protection of the state's natural environnent;

(v) Continuity and systematic developnent of the highway
transportati on network;

(vi) Consistency with |ocal conprehensive plans devel oped under
chapter 36.70A RCWincluding the following if they have been included
in the conprehensive plan:

(A) Support for developnent in and revitalization of existing
downt owns;

ESB 5513. SL p. 14
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(B) Extent that devel opnent inplenents |ocal conprehensive plans
for rural and urban residential and nonresidential densities;

(C Extent of conpact, transit-oriented devel opnent for rural and
urban residential and nonresidential densities;

(D) Opportunities for multinodal transportation; and

(E) Extent to which the project accommodates planned growth and
econonm ¢ devel opnent;

(vii) Consistency with regional transportation plans devel oped
under chapter 47.80 RCW

(viii) Public views concerning proposed inprovenents;

(1 x) The conservation of energy resources,;

(x) Feasibility of financing the full proposed inprovenent;

(xi) Commtments established in previous |egislative sessions;

(xi1) Relative costs and benefits of candi date prograns.

(d) Maj or projects addressing capacity deficiencies which
prioritize allowng for prelimnary engineering shall be reprioritized
during the succeeding biennium based upon updated project data.
Reprioritized projects may be del ayed or canceled by the transportation
comm ssion if higher priority projects are awaiting funding.

(e) Mjor project approvals which significantly increase a
project's scope or cost from original prioritization estinates shal
include a review of the project's estimated revised priority rank and
the Il evel of funding provided. Projects nay be del ayed or cancel ed by
the transportation conm ssion if higher priority projects are awaiting
f undi ng.

(2) The conmssion may depart from the priority progranm ng
establ i shed under subsection (1) of this section: (a) To the extent
that otherw se funds cannot be utilized feasibly wthin the program
(b) as may be required by a court judgnent, l|legally binding agreenent,
or state and federal |laws and regulations; (c) as may be required to
coordinate with federal, local, or other state agency construction
projects; (d) to take advantage of sone substantial financial benefit
that nay be available; (e) for continuity of route devel opnent; or (f)
because of changed financial or physical conditions of an unforeseen or
energent nature. The conmm ssion or secretary of transportation shal
maintain in its files information sufficient to show the extent to
whi ch the conm ssion has departed fromthe established priority.

p. 15 ESB 5513. SL
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(3) The comm ssion shall identify those projects that yield freight
mobility benefits or that alleviate the inpacts of freight nobility
upon affected communiti es.

Joint Transportation Conmttee

NEW SECTION. Sec. 12. The joint transportation conmttee is
created. The executive conmmttee of the joint commttee consists of
the chairs and ranking nmenbers of the house and senate transportation
committees. The chairs of the house and senate transportation
comm ttees shall serve as cochairs of the joint coomttee. Al nenbers
of the house and senate standing commttees on transportation are
eligible for nenbership of the joint commttee and shall serve when
appoi nted by the executive conmttee.

The joint transportation conmttee shall review and research
transportation prograns and issues in order to educate and pronote the
di ssem nation of transportation research to state and | ocal governnent
policymakers, including legislators and associated staff. Al four
menbers of the executive conmttee shall approve the annual work plan.
Menbership of the conmttee may vary depending on the subject matter of
oversight and research projects. The committee may also nake
recommendations for  functional or performance audits to the
transportation performance audit board.

The executive commttee shall adopt rules and procedures for its
oper ati ons.

NEW SECTION. Sec. 13. The nenbers of the joint transportation
commttee will receive allowances while attending neetings of the
commttee or subconmttees and while engaged in other authorized
busi ness of the commttees as provided in RCW 44.04.120. Subject to
RCW 44.04. 260, all expenses incurred by the conmttee nust be paid upon
voucher forms as provided by the office of financial mnanagenent and
signed by the cochairs of the joint commttee, or their authorized
desi gnees, and the authority of the chair or vice chair to sign
vouchers continues until their successors are selected. Vouchers may
be drawn upon funds appropriated for the expenses of the commttee.
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*NEW SECTION. Sec. 14. The joint transportation commttee shall
conduct a review of state |evel governance of transportation, with a
focus on the appropriate roles of the separate branches of governnent.
The commttee shall review the statutory duties, roles, and functions
of the transportation conmm ssion and the departnent. In that review
the commttee shall determ ne which responsibilities may be transferred
to the executive and which may be transferred to the |egislature. By
Decenber 15, 2005, the joint transportation comrittee shall nake its
reconmendati ons to the house and senate transportation commttees. The
joint transportation commttee shall consult with affected agenci es and
ot her stakeholders in conducting its analysis. The committee may
consult with and retain private professional and technical experts as

necessary to ensure an independent review and anal ysis.
*Sec. 14 was vetoed. See nmessage at end of chapter.

Transfers

NEW SECTION. Sec. 15. (1)(a) Al reports, docunents, surveys,
books, records, files, papers, or witten material relating to the
conduct of performance reviews and audits in the possession of the
| egi slative transportation commttee nust be delivered to the custody
of the transportation conm ssion. Any remai ning docunments, books,
records, files, papers, and witten materials nust be delivered to the
custody of the joint transportation conmttee. All funds, credits, or
ot her assets held by the legislative transportation conmttee for the
purposes of staffing the transportation performance audit board are
assigned to the transportation conmm ssion. Any remaining funds,
credits, or other assets held by the legislative transportation
commttee are assigned to the joint transportation commttee.

(b) If any question arises as to the transfer of any funds, books,
docunents, records, papers, files, equipnment, or other tangible
property used or held in the exercise of the powers and the performance
of the duties and functions transferred, the director of financial
managenent shall nake a determ nation as to the proper allocation and
certify the sane to the state agenci es concer ned.

(2) Al enployees of the legislative transportation commttee are
transferred to the jurisdiction of the transportation comm ssion for
the support of the transportation performnce audit board. However
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the comm ssion may, if staffing needs warrant, assign the enpl oyees to
ot her conmm ssion functions.

Transportation Performance Audits

Sec. 16. RCW44.75.020 and 2003 ¢ 362 s 2 are each anended to read
as follows:

The definitions in this section apply throughout this chapter.

(1) "Econony and efficiency audit" has the neaning contained in
chapter 44.28 RCW

(2) "Joint legislative audit and review conm ttee" nmeans the agency
created in chapter 44.28 RCW or its statutory successor.

(3) "Legislative auditor"” has the neaning contained in chapter
44.28 RCW

(4) (("Legisltative transportation commttee" neans the agency
created in chapter 44.40 RCW or its statutory successor.

£5y)) "Performance audit" has the neaning contained in chapter
44.28 RCW

((€66))) (5) "Performance revi ew' neans an outside eval uati on of how
a state agency uses its performance neasures to assess the outcones of
its legislatively authorized activities.

((6H)) (B) "Program audit" has the neaning contained in chapter
44.28 RCW

((68))) (7) "Transportation performance audit board" or "board"
means the board created in RCW44.75. 030.

((69Y)) (8) "Transportation-rel ated agenci es" or "agency" neans any
state or local agency, board, special purpose district, or conm ssion
that receives or generates funding primarily for transportation-rel ated
pur poses. At a mnimm the departnent of transportation, the
Washi ngton state patrol, the departnent of | i censi ng, t he
transportation inprovenment board or its successor entity, the county
road admnistration board or its successor entity, and the traffic
safety comm ssion are considered transportation-rel ated agenci es.

Sec. 17. RCW44.75.030 and 2003 ¢ 362 s 3 are each anended to read
as foll ows:
(1) The transportation performance audit board is created.

ESB 5513. SL p. 18
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(2) The board will consist of four |egislative nenbers, ((Hwe))
three citizen nenbers wth transportation-related expertise, two
citizen nenbers with performnce neasurenent expertise, one nenber of
the transportation conm ssion, one ex officio nonvoting nenber, and one
at large nenber. The legislative auditor is the ex officio nonvoting
menber . The mgjority and mnority |eaders of the house and senate
transportation commttees, or their designees, are the |egislative
menbers. The governor shall appoint the at |arge nmenber to serve for
a term of four years. The citizen nenbers nust be ((remhated—by

a a asaVasa¥a
v C \/ o

and)) appointed by the governor for terns of four years, except that at
| east half the initial appointnents will be for terns of two years

The citizen nmenbers nmay not be currently, or within one year, enployed
by the Washington state departnment of transportation. The ((ertzen
merbers—wH—ecoensist—of)) governor, when appointing the citizen nenbers
with transportation-related expertise, nmay consult with appropriate
pr of essi onal associ ati ons and shal | consi der t he foll ow ng
transportation-rel ated experiences:

(a) ((chre—rerber—wth—expertise—+n)) Construction project planning,

including permtting and assuring regulatory conpliance;

(b) ((Shre—rerber—wth—expertise—+n)) Construction neans and net hods
and construction managenent, crafting and inplenenting environnenta
mtigation plans, and adm nistration;

(c) ((ore—rerber—wth—expertise—i+n)) Construction engineering
servi ces, including construction nmanagenent, materials testing,
mat eri al s docunentation, contractor paynents, inspection, surveying,
and project oversight;

(d) ((Snre—wrenrber—wth—expertise—+n)) Project managenent, i ncl uding

design estimating, contract packagi ng, and procurenent; and

(e) ((ore—rerber—wth—expertise—+n)) Transportation planning and
congesti on nmanagenent.

(3) The governor may not renove nenbers fromthe board before the
expiration of their ternms unless for cause based upon a determ nation
of incapacity, inconpetence, neglect of duty, of malfeasance in office
by the Thurston county superior court, upon petition and show cause
proceedi ngs brought for that purpose in that court and directed to the
board nmenber in question.

p. 19 ESB 5513. SL
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(4) No nenber may be appointed for nore than three consecutive
terns.

Sec. 18. RCW44.75.040 and 2003 ¢ 362 s 4 are each anended to read
as follows:

(1) The board shall neet periodically. It may adopt its own rules
and may establish its own procedures. It shall act collectively in
harmony with recorded resolutions or notions adopted by a majority vote
of the menbers.

(2) Each nmenber of the transportation performance audit board wl|l
be conpensated fromthe general appropriation for the ((legistative))
transportation ((eemrttee)) commssion in accordance wth RCW
43.03.250 and reinbursed for actual necessary traveling and other
expenses in going to, attending, and returning from neetings of the
board or that are incurred in the discharge of duties requested by the
chair. However, in no event may a board nenber be conpensated in any
year for nore than one hundred twenty days, except the chair nay be
conpensated for not nore than one hundred fifty days. Service on the
board does not qualify as a service credit for the purposes of a public
retirenment system

(3) The transportation performance audit board shall keep proper
records and is subject to audit by the state auditor or other auditing
entities.

(4) Staff support to the transportation performance audit board
must be provided by the ((tegistative)) transportation ((eermmttee))
conm ssion, which shall provide professional support for the duties,
functions, responsibilities, and activities of the board, including but

not limted to information technology systens; data collection,
processing, analysis, and reporting; project managenent; and office
space, equipnent, and secretarial support. ((The legislative

: } —)) Additionally, the comm ssion shal
designate, subject to board approval, a staff person to serve as the
board adm ni strator. The board adnministrator serves as an exenpt
enpl oyee and at the pleasure of the board.

(5) Each nenber of the transportation perfornmance audit board shal
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di scl ose any actual or potential conflict of interest, if applicable
under the circunstance, regarding all performance reviews and
perfornmance audits conducted under this chapter.

Sec. 19. RCW44.75.050 and 2003 ¢ 362 s 5 are each anended to read
as follows:

(1) The transportation performance audit board may review the
performance and outconme neasures of transportation-related agencies.
The purpose of these reviews is to ensure that the |egislature has the
means to adequately and accurately assess the perfornance and out cones
of those agencies and departnents. Where two or nore agencies have
shared responsibility for functions or priorities of governnent, these
reviews can also determ ne whether effective interagency cooperation
and collaboration occurs in areas such as program coordination,
admnistrative structures, information systens, and adm nistration of
grants and | oans.

(2) The board shall, as soon as practicable, conduct a review of
the conprehensive ten-year investnent program process, including the
required criteria, under RCWA47.05.030 and 47.05. 051.

(3) In conducting these reviews, the transportation performance
audit board my work in consultation wth the ((}legrstative
transportation—commttee—the)) joint legislative audit and review
commttee, the office of financial nanagenent, and other state
agenci es.

Sec. 20. RCW44.75.080 and 2003 ¢ 362 s 8 are each anmended to read
as foll ows:

After review ng the performance or outcone neasures and benchmarks
of an agency or departnent, or at any tinme it so determnes, the
transportation performance audit board shall ((recorrend—to—the

. . : I | eaislati . .
whether)) direct a full performance or functional audit of the agency
or departnment, or a specific programwthin the agency or departnent ((+

. ote : e tbe loaislati
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or—overtap) ).

Sec. 21. RCW44.75.090 and 2003 ¢ 362 s 9 are each anended to read
as foll ows:

(()) To the greatest extent possible, ((er—when+eguestedby—the
executve—commttee—ol—the—legistattve—transportatton—comm-tee) ) and
to the extent funds are appropriated, the ((tegistative—-auditer)) board

adm nistrator shall, subject to board approval, contract with and
consult with private independent professional and technical experts to
optim ze the independence of the reviews and performance audits. I n

determining the need to contract wth private experts, t he
((tegistative—auditor)) board adm nistrator shall consider the degree
of difficulty of the review or audit, the relative cost of contracting
for expertise, and the need to maintain auditor independence fromthe
subj ect agency or program The board adm nistrator may, subject to
board approval, contract with the legislative auditor or state auditor

to serve as the contract manager of the reviews and perfornance audits.

Sec. 22. RCW 44.75.100 and 2003 c¢c 362 s 10 are each anended to
read as foll ows:

(1) When the board has conpleted a performance audit, the board
shall transmt the prelimnary performance audit report to the affected
state agency or local governnent and the office of financial nanagenent
for comment. The agency or local governnent and the office of
financial managenent shall provide any response to the board within
thirty days after receipt of the prelimnary report unless a different

ESB 5513. SL p. 22



© 00 N O Ol WDN P

N P R R R R R R R R
O © o NOoO O D WDNN - O

21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

tine period is approved by the board. The board shall incorporate the
response of the agency or local governnment and the office of financial
managenent into the final performance audit report. The board nay al so
i ncl ude an addendumwi th board comments on the nmanagenent of the audit.

(2) Before releasing the results of a performance audit originally
requested by the joint transportation comrittee to the |legislature or

the public, the board admnistrator shall submt the prelimnary
perfornmance audit report to the joint commttee for review and comments
solely on the managenent of the audit. Any comments by the joint

committee nust be included as a separate addendum to the final
performance audit report.
(3) Conpleted performance audits mnust be presented to the

transportation performance audit board ((anrd—+t+he—legistative
transpertation——commttee)). Published performance audits nust be nade
available to the public through the ((tegtstative—transpertation
comm-Hee—and—tHhe—otnt—Fegtstative—audi-t—and—review—comm-tteess) )

board's web site and through customary public comrunicati ons. Fi na
reports nust also be transmtted to the affected agency, the director
of financial nanagenent, and the appropriate policy and fiscal standing
commttees of the |egislature.

Sec. 23. RCW 44.75.110 and 2003 ¢ 362 s 11 are each anended to
read as foll ows:

The ((}+egistat+ve—-auditor)) board admnistrator, or the legislative
auditor or state auditor if contracted under RCW 44.75.090, shall
determine in witing the scope of any performance audit ((+eguested))
directed by the ((legistativetransportationcommttee orits—exeecutive
commttee)) transportation performance audit board, subject to the
review and approval of the final scope of the audit by the

transportation performance audit boar d( (—and—the—legistative
Hansportab-on—comm-ttee—or—Hts—executtve—comm-tHee) ) . In doing so,

the ((legtstative—auditor)) board admnistrator, or legislative
auditor or state auditor if contracted under RCW 44.75.090, and the
transportation performance audit boar d( (—and—the—legistative

transportation—commttee—or—+ts—executtve—commttee)) shall consider
inclusion of the followng elenents in the scope of the audit:

(1) ldentification of potential cost savings in the agency, its
progranms, and its services;
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(2) ldentification and recognition of best practices;

(3) ldentification of funding to the agency, to prograns, and to
services that can be elimnated or reduced,

(4) Identification of prograns and services that can be elim nated,
reduced, or transferred to the private sector;

(5 Analysis of gaps and overlaps in progranms and services and
recommendations for inproving, dropping, blending, or separating
functions to correct gaps or overl aps;

(6) Analysis and recomendati ons for pooling information technol ogy
syst ens;

(7) Analysis of the roles and functions of the agency, its
prograns, and its services and their conpliance wth statutory
authority and recommendations for elimnating or changing those roles
and functions and ensuring conpliance with statutory authority;

(8) Recommendations for elimnating or changing statutes, rules,
and policy directives as may be necessary to ensure that the agency
carry out reasonably and properly those functions expressly vested in
t he departnent by statute; and

(9) Verification of the reliability and validity of departnent
performance data, self-assessnents, and performance neasurenent systens
as required under RCW 43. 88. 090.

Sec. 24. RCW 44.75.120 and 2003 c¢c 362 s 12 are each anended to
read as follows:

When conducting a full performance audit of an agency or
departnent, or a specific program within an agency or departnment, or
mul ti pl e agencies, in accordance with RCW44.75.110, the ((legistative
audi-ter)) board admi nistrator shall solicit input from appropriate
industry representatives or experts. The audit report nust nake
recommendati ons regarding the continuation, abolition, consolidation,
or reorgani zation of each affected agency, departnent, or program The
audit report nust identify opportunities to develop governnent
partnerships, and elimnate program redundancies that will result in
increased quality, effectiveness, and efficiency of state agencies.

Sec. 25. RCW 44.28.161 and 2003 c¢c 362 s 13 are each anended to
read as foll ows:
In addition to any other audits devel oped or included in the audit
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work plan under this chapter, the legislative auditor shall manage

transportation-related perfornmance audits ((é&i+eeted—by—the—executive
. : I Leaislati . : I

contract—or—audit—serviees)) if contracted to do so under RCW
44.75. 090.

Ref erences to LTC

Sec. 101. RCW 35.58.2796 and 1989 c 396 s 2 are each anmended to
read as foll ows:

The departnent of transportation shall develop an annual report
summari zing the status of public transportation systens in the state.
By Septenber 1st of each year, copies of the report shall be submtted
to the ({tegtstative—transportatton—commttee)) transportation
committees of the legislature and to each nunicipality, as defined in
RCW 35.58.272, and to individual nenbers of the nunicipality's

| egi sl ative authority. ((The departnent shall prepare and submt a
prelimnary report by Decenber 1, 1989.))

To assist the departnment with preparation of the report, each
muni ci pality shall file a systemreport by April 1st of each year with
the state departnent of transportation identifying its public
transportation services for +the previous calendar year and its
objectives for inproving the efficiency and effectiveness of those
servi ces. The system report shall address those itens required for
each public transportation systemin the departnent's report.

The depart nment report shal | descri be i ndi vi dual public
transportation systens, including contracted transportation services
and dial-a-ride services, and include a statewi de summary of public
transportation issues and data. The descriptions shall include the
followng elenents and such other elenents as the departnent deens
appropriate after consultation wth the nunicipalities and the

( (tegistative—transportation—comrttee)) transportation commttees of

the | eqi sl ature:
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(1) Equipnrent and facilities, including vehicle replacenent
st andar ds;

(2) Services and service standards;

(3) Revenues, expenses, and endi ng bal ances, by fund source;

(4) Policy issues and system inprovenent objectives, including
community participation in devel opnent of those objectives and how
t hose obj ectives address statew de transportation priorities;

(5) Operating indicators applied to public transportation services,
revenues, and expenses. Qperating indicators shall include operating
cost per passenger trip, operating cost per revenue vehicle service
hour, passenger trips per revenue service hour, passenger trips per
vehicle service mle, vehicle service hours per enployee, and farebox
revenue as a percent of operating costs.

Sec. 102. RCW 36.78.070 and 1999 c 269 s 1 are each anended to
read as foll ows:

The county road adm nistration board shall:

(1) Establish by rule, standards of good practice for the
adm ni stration of county roads and the efficient novenent of people and
goods over county roads;

(2) Establish reporting requirenments for counties with respect to
t he standards of good practice adopted by the board;

(3) Receive and review reports fromcounties and reports fromits
executive director to determ ne conpliance with legislative directives
and the standards of good practice adopted by the board,;

(4) Advise counties on issues relating to county roads and the safe
and efficient novenent of people and goods over county roads and assi st
counties in developing uniform and efficient transportation-rel ated
i nformati on technol ogy resources;

(5) Report annually before the fifteenth day of January, and
t hroughout the vyear as appropriate, to the state departnment of
transportation and to the chairs of the ((legistativre—t+ransportation
commttee—andthe)) house and senate transportation commttees, and to
other entities as appropriate on the status of county road
adm nistration in each county, including one copy to the staff of each
of the commttees. The annual report shall contain recomendations for
i nproving adm ni stration of the county road prograns;
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(6) Adm nister the rural arterial program established by chapter
36.79 RCW and the program funded by the county arterial preservation
account established by RCW 46.68.090, as well as any other prograns
provided for in | aw

Sec. 103. RCW 41.40.037 and 2004 c 242 s 63 are each anmended to
read as foll ows:

(1)(a) If aretiree enters enploynment with an enpl oyer sooner than
one cal endar nonth after his or her accrual date, the retiree's nonthly

retirenment allowance will be reduced by five and one-half percent for
every eight hours worked during that nonth. This reduction wll be
applied each nonth until the retiree remains absent from enpl oynent

wi th an enployer for one full cal endar nonth.

(b) The benefit reduction provided in (a) of this subsection wl|
accrue for a maxi mum of one hundred sixty hours per nonth. Any benefit
reduction over one hundred percent will be applied to the benefit the
retiree is eligible to receive in subsequent nonths.

(2)(a) Except as provided in (b) of this subsection, a retiree from
plan 1 who enters enploynment with an enployer at |east one cal endar
month after his or her accrual date nay continue to receive pension
paynments whil e engaged in such service for up to eight hundred sixty-
seven hours of service in a calendar year wthout a reduction of
pensi on.

(b) Aretiree fromplan 1 who enters enploynent with an enpl oyer at
| east three cal endar nonths after his or her accrual date and:

(1) I's hired into a position for which the enpl oyer has docunented
a justifiable need to hire a retiree into the position;

(i1) I's hired through the established process for the position with
t he approval of: A school board for a school district; the chief
executive officer of a state agency enployer; the secretary of the
senate for the senate; the chief clerk of the house of representatives
for the house of representatives; the secretary of the senate and the
chief clerk of the house of representatives jointly for the joint

| egi sl ative audi t and review commttee, ((the legislative

transportation—ecommttee;)) the joint conmttee on pension policy, the
| egislative evaluation and accountability program the |legislative

systens conmttee, and the statute |law conmttee; or according to rules
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adopted for the rehiring of retired plan 1 nenbers for a |ocal
gover nnent enpl oyer;

(iii1) The enployer retains records of the procedures foll owed and
decisions made in hiring the retiree, and provides those records in the
event of an audit; and

(1v) The enpl oyee has not already rendered a cumul ative total of
nore than one thousand nine hundred hours of service while in receipt
of pension paynents beyond an annual threshold of eight hundred sixty-
seven hours;
shall cease to receive pension paynents while engaged in that service
after the retiree has rendered service for nore than one thousand five
hundred hours in a cal endar year. The one thousand ni ne hundred hour
cunul ative total under this subsection applies prospectively to those
retiring after July 27, 2003, and retroactively to those who retired
prior to July 27, 2003, and shall be calculated from the date of
retirenent.

(c) Wien a plan 1 nenber renders service beyond eight hundred
si xty-seven hours, the departnent shall collect fromthe enployer the
applicabl e enpl oyer retirenment contributions for the entire duration of
t he nmenber's enpl oynent during that cal endar year.

(d) Aretiree fromplan 2 or plan 3 who has satisfied the break in
enpl oynent requirenent of subsection (1) of this section may work up to
ei ght hundred sixty-seven hours in a calendar year in an eligible
position, as defined in RCW 41.32.010, 41.35.010, 41.37.010, or
41.40.010, or as a fire fighter or |law enforcenent officer, as defined
in RCW41. 26. 030, without suspension of his or her benefit.

(3) If the retiree opts to reestablish nenbership under RCW
41. 40.023(12), he or she termnates his or her retirenent status and
beconmes a nenber. Retirement benefits shall not accrue during the
period of nenbership and the individual shall make contributions and
receive menbership credit. Such a nenber shall have the right to again
retire if eligible in accordance with RCW41.40.180. However, if the
right to retire is exercised to becone effective before the nenber has
rendered two uninterrupted years of service, the retirenent fornula and
survivor options the nmenber had at the tinme of the nenber's previous
retirement shall be reinstated.

(4) The departnment shall collect and provide the state actuary with
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information relevant to the wuse of this section for the select
commttee on pension policy.

(5) The legislature reserves the right to amend or repeal this
section in the future and no nenber or beneficiary has a contractua
right to be enployed for nore than five nonths in a cal endar year
Wi thout a reduction of his or her pension.

Sec. 104. RCW 43.10.101 and 1995 2nd sp.s. ¢ 14 s 527 are each
anended to read as foll ows:

The attorney general shall prepare annually a report to the
( (fegistative—transportation—comrttee)) transportation commttees of
the leqgislature, the transportation conm ssion, and the transportation
performance audit board conprising a conprehensive sunmary of all cases
involving tort clains against the departnent of transportation
i nvol ving highways which were concluded and closed in the previous
cal endar year. The report shall include for each case cl osed:

(1) A summary of the factual background of the case;

(2) ldentification of the attorneys representing the state and the
opposi ng parties;

(3) A synopsis of the legal theories asserted and the defenses
present ed;

(4) Whether the case was tried, settled, or dismssed, and in whose
favor;

(5) The approxi mate nunber of attorney hours expended by the state
on the case, together with the corresponding dollar amount billed
therefore; and

(6) Such other matters relating to the case as the attorney general
deens relevant or appropriate, especially including any coments or
recommendations for changes in statute |aw or agency practice that
m ght effectively reduce the exposure of the state to such tort clains.

Sec. 105. RCW 43.79.270 and 1998 c 177 s 1 are each anended to
read as foll ows:

(1) Wenever any noney, fromthe federal governnent, or from other
sources, which was not anticipated in the budget approved by the
| egi slature has actually been received and is designated to be spent
for a specific purpose, the head of any departnent, agency, board, or
comm ssi on through which such expenditure shall be nmade is to submt to
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t he governor a statenment which may be in the formof a request for an
al l ot rent anmendnent setting forth the facts constituting the need for
such expenditure and the estinmated anmobunt to be expended: PROVI DED,
That no expenditure shall be nmade in excess of the actual anount
received, and no noney shall be expended for any purpose except the
specific purpose for which it was received. A copy of any proposa
submtted to the governor to expend noney from an appropriated fund or
account in excess of appropriations provided by |aw which is based on
the recei pt of unanticipated revenues shall be submtted to the joint
| egislative audit and review commttee and also to the standing
comm ttees on ways and neans of the house and senate if the |egislature
is in session at the sane tinme as it is transmtted to the governor.
(2) Notwi t hstandi ng subsection (1) of this section, whenever noney
from any source that was not anticipated in the transportation budget
approved by the Ilegislature has actually been received and is
designated to be spent for a specific purpose, the head of a
departnent, agency, board, or comm ssion through which the expenditure
must be made shall submt to the governor a statenent, which may be in
the form of a request for an allotnent anendnent, setting forth the
facts constituting the need for the expenditure and the estimated
anpunt to be expended. However, no expenditure nmay be made in excess
of the actual anount received, and no noney nmay be expended for any
pur pose except the specific purpose for which it was received. A copy
of any proposal submtted to the governor to expend noney from an
appropriated transportation fund or account in excess of appropriations
provided by law that is based on the recei pt of unanticipated revenues
must be submtted, at a mnimum to the standing commttees on

transportation of the house and senate((—H—the—tegistature—s—n

sesston-)) at the sanme tinme as it is transmtted to the governor.

((Buring

Sec. 106. RCW 43.79.280 and 1998 c 177 s 2 are each anended to
read as foll ows:

(1) If the governor approves such estimate in whole or part, he
shal | endorse on each copy of the statement his approval, together wth
a statenent of the anount approved in the form of an allotnent
amendnent, and transmt one copy to the head of the departnent, agency,

ESB 5513. SL p. 30



© 00 N O Ol WDN P

N NR R R R RRRPR R R
= O © o NO o W NP O

22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

board, or conm ssion authorizing the expenditure. An identical copy of
the governor's statenment of approval and a statenment of the anopunt
approved for expenditure shall be transmtted sinultaneously to the
joint legislative audit and review commttee and also to the standing
commttee on ways and neans of the house and senate of all executive
approvals of proposals to expend noney in excess of appropriations
provi ded by | aw

(2) If the governor approves an estimate wth transportation
funding inplications, in whole or part, he shall endorse on each copy
of the statenent his approval, together with a statenent of the anount
approved in the formof an allotnment anmendnent, and transmt one copy
to the head of the departnent, agency, board, or conm ssion authorizing
the expenditure. An identical copy of the governor's statenent of
approval of a proposal to expend transportation noney in excess of
appropriations provided by | aw and a statenent of the anount approved
for expenditure nust be transmtted sinmultaneously to the standing
commttees on transportation of the house and senate. ((During the

Sec. 107. RCW 43.88.020 and 2000 2nd sp.s. ¢ 4 s 11 are each
anmended to read as foll ows:

(1) "Budget" neans a proposed plan of expenditures for a given
period or purpose and the proposed neans for financing these
expendi t ur es.

(2) "Budget docunent” neans a formal statenent, either witten or
provi ded on any electronic nedia or both, offered by the governor to
the |l egislature, as provided in RCW 43. 88. 030.

(3) "Director of financial managenent” neans the official appointed
by the governor to serve at the governor's pleasure and to whom the
governor may del egate necessary authority to carry out the governor's
duties as provided in this chapter. The director of financial
managenent shall be head of the office of financial managenent which
shall be in the office of the governor.

(4) "Agency" nmeans and includes every state office, officer, each
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institution, whether educational, correctional, or other, and every
departnent, division, board, and conm ssion, except as otherw se
provided in this chapter.

(5) "Public funds", for purposes of this chapter, neans all noneys,
i ncluding cash, checks, bills, notes, drafts, stocks, and bonds,
whet her held in trust, for operating purposes, or for capital purposes,
and collected or disbursed under |aw, whether or not such funds are
otherwise subject to legislative appropriation, including funds
mai nt ai ned outside the state treasury.

(6) "Regul ations" neans the policies, standards, and requirenents,
stated in witing, designed to carry out the purposes of this chapter,
as issued by the governor or the governor's designated agent, and which
shal | have the force and effect of |aw

(7) "Ensuing bienniunt neans the fiscal biennium beginning on July
1st of the sane year in which a regular session of the legislature is
hel d during an odd-nunbered year pursuant to Article Il, section 12 of
the Constitution and whi ch bi enni um next succeeds the current bienni um

(8) "Dedicated fund" nmeans a fund in the state treasury, or a
separate account or fund in the general fund in the state treasury,
that by law is dedicated, appropriated, or set aside for a limted
obj ect or purpose; but "dedicated fund" does not include a revolving
fund or a trust fund.

(9) "Revolving fund" neans a fund in the state treasury,
established by law, from which is paid the cost of goods or services
furnished to or by a state agency, and which is replenished through
charges nmade for such goods or services or through transfers from ot her
accounts or funds.

(10) "Trust fund" nmeans a fund in the state treasury in which
desi gnated persons or classes of persons have a vested beneficial
interest or equitable ownership, or which was created or established by
a gift, grant, contribution, devise, or bequest that limts the use of
the fund to designated objects or purposes.

(11) "Admnistrative expenses" nmeans expenditures for: (a)
Sal ari es, wages, and related costs of personnel and (b) operations and
mai nt enance including but not limted to costs of supplies, materials,
services, and equi pnent.

(12) "Fiscal year" neans the year beginning July 1st and ending the
foll owi ng June 30t h.
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(13) "Lapse" neans the termnation of authority to expend an
appropriation.

(14) "Legislative fiscal comnmttees"” neans the joint |egislative
audi t and review conmmttee, the legislative evaluation and
accountability program conmttee, and the ways and neans and

(15) "Fiscal period" neans the period for which an appropriation is
made as specified within the act making the appropriation.

(16) "Primary budget driver" neans the primary determ nant of a
budget level, other than a price variable, which causes or 1is
associated with the major expenditure of an agency or budget unit
within an agency, such as a caseload, enrollnment, workload, or
popul ation statistic.

(17) "State tax revenue |imt" nmeans the limtation created by
chapter 43.135 RCW

(18) "Ceneral state revenues" neans the revenues defined by Article
VIT11, section 1(c) of the state Constitution.

(19) "Annual growh rate in real personal incone" neans the
esti mated percentage growh in personal incone for the state during the
current fiscal year, expressed in constant value dollars, as published
by the office of financial managenent or its successor agency.

(20) "Estimated revenues" neans estimates of revenue in the nost
recent official economc and revenue forecast prepared under RCW
82.33. 020, and prepared by the office of financial managenent for those
funds, accounts, and sources for which the office of the econom c and
revenue forecast council does not prepare an official forecast
((i . . ' : .

44-40-070)), that are prepared by the office of financial managenent in
consultation wth the transportation revenue forecast council.

(21) "Estimated recei pts" neans the estimated recei pt of cash in
the nost recent official econom c and revenue forecast prepared under
RCW 82. 33. 020, and prepared by the office of financial nanagenent for
t hose funds, accounts, and sources for which the office of the economc
and revenue forecast council does not prepare an official forecast.

(22) "State budgeting, accounting, and reporting systeni neans a
system that gathers, nmintains, and communicates fiscal information
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The system links fiscal information beginning with devel opnent of
agency budget requests through adoption of |egislative appropriations
to tracking actual receipts and expendi tures agai nst approved pl ans.

(23) "Allotnment of appropriation" nmeans the agency's statenent of
proposed expenditures, the director of financial managenent's revi ew of
that statenent, and the placenent of the approved statement into the
state budgeting, accounting, and reporting system

(24) "Statenent of proposed expenditures” neans a plan prepared by
each agency that breaks each appropriation out into nonthly detai
representing the best estimate of how the appropriation wll be
expended.

(25) "Undesignated fund bal ance (or deficit)" neans unreserved and
undesignated current assets or other resources available for
expendi ture over and above any current liabilities which are expected
to be incurred by the close of the fiscal period.

(26) "Internal audit" neans an independent appraisal activity
within an agency for the review of operations as a service to
managenent, including a systematic exam nation of accounting and fi scal
controls to assure that human and nmaterial resources are guarded
agai nst waste, loss, or msuse; and that reliable data are gathered,
mai ntai ned, and fairly disclosed in a witten report of the audit
fi ndi ngs.

(27) "Performance verification" neans an analysis that (a) verifies
the accuracy of data used by state agencies in quantifying intended
results and neasuring performance toward those results, and (b)
verifies whether or not the reported results were achi eved.

(28) "Performance audit" has the sane neaning as it is defined in
RCW 44. 28. 005.

Sec. 108. RCW43.88.030 and 2004 c 276 s 908 are each anended to
read as foll ows:

(1) The director of financial managenent shall provide all agencies
with a conplete set of instructions for submtting biennial budget
requests to the director at least three nonths before agency budget
docunents are due into the office of financial nmanagenent. ((Fhe
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vy Lol ol I : I : : : Rt
ether—budgetregquests—areprovided—)) The budget docunent or docunents

shall consist of the governor's budget nessage which shall be
expl anatory of the budget and shall contain an outline of the proposed
financial policies of the state for the ensuing fiscal period, as well
as an outline of the proposed six-year financial policies where
applicable, and shall describe in connection therewith the inportant
features of the budget. The nessage shall set forth the reasons for
salient changes from the previous fiscal period in expenditure and
revenue itens and shall explain any major changes in financial policy.
Attached to the budget nessage shall be such supporting schedul es,
exhibits and other explanatory nmaterial in respect to both current
operations and capital inprovenents as the governor shall deem to be
useful to the legislature. The budget docunent or docunents shall set
forth a proposal for expenditures in the ensuing fiscal period, or six-
year period where applicable, based upon the estinmated revenues and
casel oads as approved by the econom c and revenue forecast council and
casel oad forecast council or upon the estimted revenues and casel oads
of the office of financial mnagenment for those funds, accounts,
sources, and prograns for which the forecast councils do not prepare an
official forecast((;

aa a¥a L naneci N a Nnde ROW-—44—40

Hoemthetransportation—+revenuveforecast—eounett)). Revenues shall be

estimated for such fiscal period from the source and at the rates
existing by law at the time of subm ssion of the budget docunent

i ncludi ng the suppl enental budgets submtted in the even-nunbered years
of a biennium However, the estinmated revenues and casel oads for use
in the governor's budget docunent nmay be adjusted to reflect budgetary
revenue transfers and revenue and casel oad estimtes dependent upon
budgetary assunptions of enrollnents, workloads, and casel oads. Al
adjustnents to the approved estimted revenues and casel oads nust be
set forth in the budget docunent. The governor may additionally
submt, as an appendix to each supplenental, biennial, or six-year
agency budget or to the budget docunent or docunents, a proposal for
expenditures in the ensuing fiscal period fromrevenue sources derived
from proposed changes in existing statutes.
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Suppl enmental and biennial docunents shall reflect a six-year
expenditure plan consistent with estimated revenues from existing

sour ces ((and—at—existingrates—torthose—agenctes—reguredto—submt
six-year program and financial plans under RCW 44.40.070)). Any
addi tional revenue resulting from proposed changes to existing statutes
shall be separately identified within the docunent as well as rel ated
expenditures for the six-year period.

The budget docunent or docunents shall al so contain:

(a) Revenues classified by fund and source for the imedi ately past
fiscal period, those received or anticipated for the current fiscal
period, and those anticipated for the ensuing bienniun (—and—these

. w I : : I I

(b) The undesi gnated fund bal ance or deficit, by fund;

(c) Such additional information dealing wth expenditures,
revenues, workl oad, perfornmance, and personnel as the |egislature may
direct by law or concurrent resol ution;

(d) Such additional information dealing wth revenues and
expenditures as the governor shall deem pertinent and useful to the
| egi sl ature;

(e) Tabul ations showi ng expenditures classified by fund, function,
activity, and agency. However, docunments submtted for the 2005-07
bi enni al budget request need not show expenditures by activity;

(f) A delineation of each agency's activities, including those
activities funded from nonbudget ed, nonappropriated sources, i ncluding
funds mai ntai ned outside the state treasury;

(g) ldentification of all proposed direct expenditures to inplenent
the Puget Sound water quality plan under chapter 90.71 RCW shown by
agency and in total; and

(h) Tabulations showing each postretirenent adjustnment by
retirement system established after fiscal year 1991, to include, but
not be limted to, estimated total paynents nmade to the end of the
previ ous biennial period, estimated paynents for the present biennium
and estimted paynents for the ensuing biennium

(2) The budget docunent or docunents shall include detailed
estimates of all anticipated revenues applicable to proposed operating
or capital expenditures and shall also include all proposed operating
or capital expenditures. The total of beginning undesignated fund

ESB 5513. SL p. 36



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDNDNMNDMNMNMNMNNNMNPPRPPRPPRPPRPERPEPRPPRPPREPE
N o oA WNEFE OO 0o N0 WDNPE OO oo N O W DN BEe o

bal ance and estimated revenues | ess working capital and other reserves
shall equal or exceed the total of proposed applicable expenditures.
The budget docunent or docunents shall further include:

(a) Interest, anortization and redenption charges on the state
debt ;

(b) Paynents of all reliefs, judgnments, and cl ai ns;

(c) O her statutory expenditures;

(d) Expenditures incident to the operation for each agency;

(e) Revenues derived from agency operations;

(f) Expenditures and revenues shall be given in conparative form
showi ng those incurred or received for the imrediately past fisca
period and those anticipated for the current biennium and next ensuing
biennium (, as well as those required to support the six-year prograns
and financial plans required under RCW44.40.070));

(g) A showi ng and expl anati on of anmpbunts of general fund and ot her
funds obligations for debt service and any transfers of noneys that
ot herwi se woul d have been avail abl e for appropriation;

(h) Common school expenditures on a fiscal-year basis;

(i) A showi ng, by agency, of the value and purpose of financing
contracts for the |ease/purchase or acquisition of personal or real
property for the current and ensuing fiscal periods; and

(j) A show ng and explanation of anticipated anmounts of genera
fund and other funds required to anortize the unfunded actuari al
accrued liability of the retirement system specified under chapter
41.45 RCW and the contributions to neet such anortization, stated in
total dollars and as a | evel percentage of total conpensation.

(3) A separate capital budget docunent or schedule shall be
submtted that will contain the follow ng:

(a) A statement setting forth a long-range facilities plan for the
state that identifies and includes the highest priority needs within
af f ordabl e spendi ng | evel s;

(b) A capital program consisting of proposed capital projects for
the next biennium and the two biennia succeeding the next biennium
consistent wth the long-range facilities plan. I nsonuch as is
practical, and recognizing energent needs, the capital program shal
reflect the priorities, projects, and spending levels proposed in
previously submtted capital budget docunents in order to provide a
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reliable |long-range planning tool for the legislature and state
agenci es;

(c) A capital plan consisting of proposed capital spending for at
| east four biennia succeeding the next biennium

(d) A strategic plan for reducing backlogs of naintenance and
repair projects. The plan shall include a prioritized Iist of specific
facility deficiencies and capital projects to address the deficiencies
for each agency, cost estimates for each project, a schedule for
conpleting projects over a reasonable period of tinme, and
identification of normal nmaintenance activities to reduce future
backl ogs;

(e) A statenent of the reason or purpose for a project;

(f) Verification that a project is consistent with the provisions
set forth in chapter 36. 70A RCW

(g) A statement about the proposed site, size, and estimated life
of the project, if applicable;

(h) Estimated total project cost;

(1) For major projects valued over five mllion dollars, estinmated
costs for the follow ng project conponents: Acqui sition, consultant
servi ces, construction, equipnent, project nmanagenent, and other costs
included as part of the project. Proj ect conponent costs shall be
displayed in a standard format defined by the office of financial
managenent to all ow conpari sons between projects;

(j) Estimated total project cost for each phase of the project as
defined by the office of financial managenent;

(k) Estimated ensuing biennium costs;

(1) Estimated costs beyond the ensui ng biennium

(m Estimated construction start and conpl eti on dates;

(n) Source and type of funds proposed;

(o) Estimated ongoi ng operating budget costs or savings resulting
fromthe project, including staffing and nmai ntenance costs;

(p) For any capital appropriation requested for a state agency for
the acquisition of land or the capital inprovenent of land in which the
primary purpose of the acquisition or inprovenment is recreation or
wldlife habitat conservation, the capital budget docunent, or an
omi bus list of recreation and habitat acquisitions provided wth the
governor's budget docunent, shall identify the projected costs of
operation and nmai ntenance for at |east the two biennia succeeding the
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next bi enni um Omibus Ilists of habitat and recreation |and

acquisitions shall include individual project cost estimates for
operation and maintenance as well as a total for all state projects
included in the list. The docunent shall identify the source of funds

from which the operation and maintenance costs are proposed to be
f unded;

(gq) Such other information bearing upon capital projects as the
governor deens to be useful;

(r) Standard terns, including a standard and uni form definition of
normal mai ntenance, for all capital projects;

(s) Such other information as the |egislature nmay direct by | aw or
concurrent resol ution.

For purposes of this subsection (3), the term "capital project”
shal | be defined subsequent to the analysis, findi ngs, and
recommendations of a joint commttee conprised of representatives from
the house capital appropriations conmttee, senate ways and neans
conm ttee, ( (Fegtstative—transportatton——commttee)) | egi slative
evaluation and accountability program comrmttee, and office of
financi al managenent.

(4) No change affecting the conparability of agency or program
information relating to expenditures, revenues, workload, performance
and personnel shall be made in the format of any budget docunent or
report presented to the |legislature wunder this section or RCW
43.88.160(1) relative to the format of the budget docunent or report
whi ch was presented to the previous regular session of the legislature
during an odd-nunbered year w thout prior |egislative concurrence.
Prior |egislative concurrence shall consist of (a) a favorable majority
vote on the proposal by the standing commttees on ways and neans of
both houses if the legislature is in session or (b) a favorable
majority vote on the proposal by nmenbers of the | egislative evaluation
and accountability program conmttee if the legislature is not in
sessi on.

Sec. 109. RCW 43.88.230 and 1996 ¢ 288 s 40 are each anended to
read as foll ows:
For the purposes of this chapter, the statute law commttee, the

joint legislative audit and review commttee, the ((}legistative)) joint
transportation conmttee, the |l egislative evaluation and accountability
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program conmttee, the office of state actuary, and all Ilegislative
standing conmttees of both houses shall be deened a part of the
| egi sl ative branch of state governnent.

Sec. 110. RCW 43.105.160 and 1999 ¢ 80 s 9 are each anended to
read as foll ows:

(1) The departnment shall prepare a state strategic information
technol ogy plan which shall establish a statew de m ssion, goals, and
obj ectives for the use of information technol ogy, including goals for
el ectronic access to government records, information, and services.
The plan shall be developed in accordance with the standards and
policies established by the board and shall be submtted to the board
for review, nodification as necessary, and approval. The depart nent
shall seek the advice of the board in the devel opnent of this plan.

The pl an approved under this section shall be updated as necessary
and submtted to the governor((5;)) and the chairs and ranking mnority
menbers of the appropriations conmttees of the senate and the house of
represent ati ves((—and—duringthetegistative session—to-the chalrs

conm ttees)).

(2) The departnent shall prepare a biennial state performance
report on information technol ogy based on agency performance reports
requi red under RCW 43. 105.170 and other informati on deened appropriate
by the departnent. The report shall include, but not be limted to:

(a) An analysis, based upon agency portfolios, of the state's
information technology infrastructure, including its value, condition,
and capacity;

(b) An evaluation of performance relating to information
t echnol ogy;

(c) An assessnent of progress made toward inplenenting the state
strategic information technology plan, including progress toward
el ectronic access to public information and enabling citizens to have
t wo-way access to public records, information, and services;

(d) An analysis of the success or failure, feasibility, progress,
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costs, and tineliness of inplenentation of major information technol ogy
proj ects under RCW 43. 105. 190;

(e) ldentification of benefits, cost avoidance, and cost savings
generated by major information technol ogy projects devel oped under RCW
43. 105. 190; and

(f) An inventory of state information services, equipnent, and
proprietary software.

Copies of the report shall be distributed biennially to the
governor((;)) and the chairs and ranking mnority nenbers of the
appropriations commttees of the senate and the house of
repr esent at i ves( ( —and—durt+ngthetegistative sesston—the chatrs—and

Sec. 111. RCW 43.105.190 and 1999 ¢ 80 s 12 are each anmended to
read as foll ows:

(1) The departnment, with the approval of the board, shall establish
standards and policies governing the planning, inplenentation, and
evaluation of major information technology projects, including those
proposed by the superintendent of public instruction, in conjunction
wi th educational service districts, or statew de or regional providers
of K-12 education information technol ogy services. The standards and
policies shall:

(a) Establish criteria to identify projects which are subject to
this section. Such criteria shall include, but not be limted to,
significant anticipated cost, conplexity, or statew de significance of
the project; and

(b) Establish a nodel process and procedures whi ch agencies shal
follow in devel oping and inplenmenting projects within their information
technol ogy portfolios. Agencies my propose, for approval by the
departnent, a process and procedures unique to the agency. The
departnment may accept or require nodification of such agency proposals
or the departnment may reject such agency proposals and require use of
the nodel process and procedures established under this subsection
Any process and procedures developed under this subsection shal
require (i) distinct and identifiable phases upon which funding nay be
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based, (ii) user validation of products through system denonstrations
and testing of prototypes and deliverables, and (iii) other elenents
identified by the board.

The director may termnate a mmjor project if the director
determ nes that the project is not neeting or is not expected to neet
antici pated performance standards.

(2) The office of financial nmnanagenent shall establish policies and
standards consistent wth portfolio-based information technol ogy
managenent to govern the funding of projects devel oped under this
section. The policies and standards shall provide for:

(a) Funding of a project under terns and conditions nutually agreed
to by the director, the director of financial mnagenent, and the head
of the agency proposing the project. However, the office of financial
managenent may require increnental funding of a project on a phase-by-
phase basis whereby funds for a given phase of a project nay be
rel eased only when the office of financial managenent determnes, with
t he advice of the departnent, that the previous phase is satisfactorily
conpl et ed,;

(b) Acceptance testing of products to assure that products perform
satisfactorily before they are accepted and final paynent is nmade; and

(c) OQher elenents deened necessary by the office of financial
managenent .

(3) The departnent shall evaluate projects based on the
denonstrat ed business needs and benefits; cost; technology scope and
feasibility; inpact on the agency's information technology portfolio
and on the statewi de infrastructure; and final project inplenentation
pl an based upon avail abl e fundi ng.

Copi es of project evaluations conducted under this subsection shal
be submtted to the office of financial managenent and the chairs
ranking mnority nenbers, and staff coordinators of the appropriations
commttees of the senate and house of representatives.

If there are projects that receive funding from a transportation
fund or account, copies of those projects' evaluations conducted under
this subsection nust be subm tted((—dwingthetegislativesessiony))
to the chairs and ranking mnority nenbers of the transportation
commttees of the senate and the house of representatives. ((During

ho | eaislati : . I . I . I | I
he | eaiclati . . Y
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Sec. 112. RCW 44.04.260 and 2003 c 295 s 12 are each anmended to
read as foll ows:

The joint | egi slative audit and review conmttee, t he
((tegtstat+ve)) joint transportation commttee, the select conmttee on
pension policy, the legislative evaluation and accountability program
commttee, and the joint |legislative systenms conmttee are subject to
such operational policies, procedures, and oversight as are deened
necessary by the facilities and operations commttee of the senate and
the executive rules coommttee of the house of representatives to ensure
operati onal adequacy of the agencies of the |egislative branch. As
used in this section, "operational policies, procedures, and oversight"
i ncludes the devel opnent process of biennial budgets, contracting
procedures, personnel policies, and conpensation plans, selection of a
chief admnistrator, facilities, and expenditures. This section does
not grant oversight authority to the facilities and operations
commttee of the senate over any standing conmttee of the house of
representatives or oversight authority to the executive rules commttee
of the house of representatives over any standing commttee of the
senat e.

Sec. 113. RCW 44.28.088 and 2003 c¢c 362 s 14 are each amended to
read as foll ows:

(1) Wien the | egislative auditor has conpleted a perfornmance audit
aut horized in the performance audit work plan, the |legislative auditor
shall transmt the prelimnary performance audit report to the affected
state agency or local governnment and the office of financial managenent
for coment. The agency or local governnment and the office of
financial mnagenment shall provide any response to the |egislative
auditor within thirty days after receipt of the prelimnary performance
audit report unless a different tine period is approved by the joint
commttee. The legislative auditor shall incorporate the response of
t he agency or |l ocal governnent and the office of financial managenent
into the final performance audit report.

(2) Except as provided in subsection (3) of this section, before
releasing the results of a performance audit to the legislature or the

public, the legislative auditor shall submt the prelimnary
performance audit report to the joint commttee for its review,
comments, and final recomendations. Any comments by the joint
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commttee nust be included as a separate addendum to the final
performance audit report. Upon consideration and incorporation of the
review, comrents, and recomendations of the joint commttee, the
| egislative auditor shall transmt the final performance audit report
to the affected agency or | ocal governnent, the director of financial
managenent , the I|eadership of the senate and the house of
representatives, and the appropriate standing conmttees of the house
of representatives and the senate and shall publish the results and
make the report available to the public. For purposes of this section,
"| eadership of the senate and the house of representatives" neans the
speaker of the house, the majority |eaders of the senate and the house
of representatives, the mnority | eaders of the senate and the house of
representatives, the caucus chairs of both major political parties of
t he senate and the house of representatives, and the floor |eaders of
both major political parties of the senate and the house of
representatives.

(3) If contracted to nanage a transportation-related perfornance
audit under RCW 44.75.090, before releasing the results of a
performance audit originally ((reguested)) directed by the ((exeeutive
conm ttee of the legisltative transportation comittee)) transportation
performance audit board to the legislature or the public, the
| egislative auditor shall submt the prelimnary performance audit

report to the ((exeecutive—commttee—of—thefoint—comittee—and—the
executive commttee of the legislative transportation conmttee))
transportation perfornmance audit board for review and comments solely
on the managenent of the audit. Any coments by the ((exeedtive

} : I . : I . : : I
lFegistativetranspoertationcommttee)) transportation performnce audit

board nmust be included as a separate addendumto the final performance
audit report. Upon consideration and incorporation of the review and

cooments of the ((exeeutive—commttee—of —the joint—commttee—and
execuve—conm-tHee—ol—the—legishative—transportatton—ecomm-ttee))

transportation performance audit board, the legislative auditor shal

transmt the final performance audit report to the affected agency or
| ocal governnent, the director of financial managenent, the | eadership
of the senate and the house of representatives, and the appropriate
standing commttees of the house of representatives and the senate and
shal | publish the results and make the report avail able to the public.
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Sec. 114. RCW 44. 40. 025 and 1996 c 288 s 49 are each amended to
read as fol |l ows:

({ Fr—addh NE and duties aut ho ed—+n—RCOW-44--40-
the—cormmttee—and)) The standing commttees on transportation of the
house and senate shall, in coordination wth the joint |egislative
audi t and review conmmttee, the legislative evaluation and

accountability programconmttee, and the ways and nmeans commttees of
t he senate and house of representatives, ascertain, study, ((andlfer))
and anal yze all available facts and matters relating or pertaining to
sources of revenue, appropriations, expenditures, and financial
condition of the notor vehicle fund and accounts thereof, the hi ghway
safety fund, and all other funds or accounts related to transportation
progranms of the state.

The joint legislative audit and review conmttee, the |legislative
eval uation and accountability programcommttee, and the ways and neans
commttees of the senate and house of representatives shall coordinate
their activities with the ((legtstative)) transportation conmttees of
the legislature in carrying out the commttees' powers and duties under
chapter 43.88 RCWin matters relating to the transportati on prograns of
the state.

Sec. 115. RCW 46.01.320 and 1996 c 315 s 2 are each anended to
read as foll ows:

The title and registration advisory conmttee is created wthin the
departnment. The conmmttee consists of the director or a designee, who
shall serve as chair, the assistant director for vehicle services, the
admnistrator of title and registration services, two nenbers from each
of the house and senate transportation commttees, two county auditors
nom nated by the Washi ngton association of county officials, and two
representatives of subagents nom nated by an association of vehicle
subagent s. The commttee shall neet at least twice a year, and nmay
nmeet as often as i s necessary.

The commttee's purpose is to foster comunication between the
| egi sl ature, the departnent, county auditors, and subagents. The
commttee shall make recomendations ((wher—reguested—by—the
legi-slative-transportationcommittee—oron-its—owninitiativer)) about

revisions to fee structures, inplications of fee revisions on cost
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sharing, and the devel opnent of standard contracts provided for in RCW
46. 01. 140( 3).

Sec. 116. RCW 46.01.325 and 1996 c¢ 315 s 3 are each anended to
read as foll ows:

(1) The director shall prepare, with the advice of the title and
regi stration advisory conmttee, an annual conprehensive analysis and
evaluation of agent and subagent fees. The director shall nake
recommendations for agent and subagent fee revisions approved by the
title and registration advisory commttee to the ((fegislative)) senate
and house transportation conmttees by January 1st of every third year
starting with 1996. Fee revision recommendations may be made nore
frequently when justified by the annual analysis and eval uation, and
requested by the title and registration advisory commttee.

(2) The annual conprehensive anal ysis and eval uati on nust consi der,
but is not limted to:

(a) Unique and significant financial, |legislative, or other
rel evant devel opnents that may inpact fees;

(b) Current funding for ongoing operating and maintenance
automation project costs affecting revenue collection and service
delivery;

(c) Future systemrequirenents including an appropriate sharing of
costs between the departnent, agents, and subagents;

(d) Beneficial mx of customer service delivery options based on a
fee structure commensurate with quality performance standards;

(e) Appropriate indices projecting state and national growth in
busi ness and economc conditions prepared by the United States
departnent of commerce, the departnent of revenue, and the revenue
forecast council for the state of Washi ngton.

Sec. 117. RCW46.16.705 and 2003 ¢ 196 s 101 are each anended to
read as foll ows:

(1) The special license plate review board is created.

(2) The board will consist of seven nenbers: One nenber appointed
by the governor and who will serve as chair of the board; four nenbers
of the legislature, one from each caucus of the house of
representatives and the senate; a departnent of i censing
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representative appointed by the director; and a Washi ngton state patrol
representative appointed by the chief.
(3) Menbers shall serve terns of four years, except that four of

the nmenbers initially appointed will be appointed for terns of two
years. No nmenber may be appointed for nore than three consecutive
terns.

(4)y The ((legtstattve—transportatt-on—ecommttee)) respective

appointing authority nmay renove nenbers from the board before the
expiration of their terns only for cause based upon a determ nati on of
i ncapacity, inconpetence, neglect of duty, or nalfeasance in office as
ordered by the Thurston county superior court, upon petition and show
cause proceedi ngs brought for that purpose in that court and directed
to the board nenber in question.

Sec. 118. RCW46.16.715 and 2003 ¢ 196 s 102 are each anended to
read as foll ows:

(1) The board shall neet periodically at the call of the chair, but
must neet at least one tine each year within ninety days before an
upcom ng regul ar session of the legislature. The board nay adopt its
own rules and nmay establish its own procedures. It shall act
collectively in harnony with recorded resol utions or notions adopted by
a majority vote of the nenbers, and it nust have a quorum present to
take a vote on a special license plate application.

(2) The board will be conpensated from the general appropriation
for the ((tegtstative—transportation—ecommttee)) departnent of
licensing in accordance with RCW43.03.250. Each board nenber wll be
conpensated in accordance with RCW43.03. 250 and rei nbursed for actual
necessary traveling and other expenses in going to, attending, and
returning from neetings of the board or that are incurred in the
di scharge of duties requested by the chair. However, in no event may
a board nenber be conpensated in any year for nore than one hundred
twenty days, except the chair may be conpensated for not nore than one
hundred fifty days. Service on the board does not qualify as a service
credit for the purposes of a public retirenment system

(3) The board shall keep proper records and is subject to audit by
the state auditor or other auditing entities.

(4) The departnent of licensing shall provide admnistrative
support to the board, which nmust include at |east the follow ng:
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(a) Provide general staffing to neet the adm nistrative needs of
t he board;
(b) Report to the board on the reinbursenent status of any new

special license plate series for which the state had to pay the start-
up costs;

(c) Process special license plate applications and confirmthat the
sponsoring organi zation has submtted all required docunentation. | f

an inconplete application is received, the departnent nust return it to
t he sponsoring organi zation;

(d) Conpile the annual financial reports submtted by sponsoring
organi zations with active special l|icense plate series and present
those reports to the board for review and approval.

(((5: I | eaislati . . hall g

| ol : I I 1 hicl nelud I I

organi zations.))

Sec. 119. RCW46.16.725 and 2003 ¢ 196 s 103 are each anended to
read as foll ows:

(1) The creation of the board does not in any way preclude the
authority of the legislature to i ndependently propose and enact speci al
license plate |egislation.

(2) The board nust review and either approve or reject special
license plate applications submtted by sponsoring organi zations.

(3) Duties of the board include but are not limted to the
fol |l ow ng:

(a) Review and approve the annual financial reports submtted by
sponsoring organi zations with active special |icense plate series and

present those annual financial reports to the ((legtstative)) senate
and house transportation commttees;

(b) Report annually to the ((legistative)) senate and house
transportation conmmttees on the special |icense plate applications
that were considered by the board;
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(c) Issue approval and rejection notification letters to sponsoring
organi zations, the departnent, the chairs of the senate and house of
representatives transportation conmttees, and the | egislative sponsors
identified in each application. The letters nust be issued within
seven days of making a determ nation on the status of an application;

(d) Review annually the nunber of plates sold for each special
license plate series created after January 1, 2003. The board may
submt a recommendation to discontinue a special plate series to the
chairs of the senate and house of representatives transportation
committees.

Sec. 120. RCW 46.73.010 and 1985 ¢ 333 s 1 are each anended to
read as foll ows:

The Washi ngton state patrol may adopt rul es establishing standards
for qualifications and hours of service of drivers for private carriers
as defined by RCW 81.80.010(6). Such standards shall correlate with
and, as far as reasonable, conform to the regulations contained in
Title 49 CF. R, Chapter 3, Subchapter B, Parts 391 and 395, on July

28, 1985. ((At least thirty days before filing notice of the proposed
| kg I . 4 | chall b I I
Leaislati . . : Lew.))

Sec. 121. RCW 47.01.280 and 1999 c 94 s 10 are each anended to
read as foll ows:

(1) Upon receiving an application for inprovenents to an existing
state hi ghway or hi ghways pursuant to RCW43. 160. 074 fromthe comunity
econom c revitalization board, the transportati on comm ssion shall, in
a tinely manner, determ ne whether or not the proposed state highway
I nprovenent s:

(a) Meet the safety and design criteria of the departnment of
transportation;

(b) WII inpair the operational integrity of the existing highway
system

(c) WII affect any other inprovenents planned by the departnent;
and

(d) WIIl be consistent with its policies devel oped pursuant to RCW
47.01. 071.
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(2) Upon conpletion of its determ nation of the factors contai ned
in subsection (1) of this section and any other factors it deens
pertinent, the transportation conm ssion shall forward its approval, as
subm tted or anended or di sapproval of the proposed inprovenents to the
board, along with any recommendation it may wi sh to nmake concerning the
desirability and feasibility of the proposed devel opnent. If the
transportation conmm ssion disapproves any proposed inprovenents, it
shal | specify its reasons for disapproval.

(3) Upon notification fromthe board of an application's approval
pursuant to RCW43. 160. 074, the transportation conm ssion shall direct
the departnent of transportation to carry out the inprovenents in
coordination wth the applicant.

Sec. 122. RCW 47.04.210 and 2001 2nd sp.s. ¢ 14 s 601 are each
anmended to read as foll ows:

Federal funds that are admnistered by the departnent of
transportation and are passed through to nunicipal corporations or
political subdivisions of the state and noneys that are received as
total reinbursenment for goods, services, or projects constructed by the
departnent of transportation are renoved from the transportation
budget. To process and account for these expenditures a new treasury

trust account s <created to be wused for all departnment  of
transportation one hundred percent federal and |ocal reinbursable
transportation expenditures. This new account is nonbudgeted and
nonappr opri at ed. At the sanme tinme, federal and private |ocal

appropriations and full-tinme equivalents in subprograns R2, R3, T6, Y6,
and Z2 processed through this new account are renpbved from the
departnent of transportation's 1997-99 budget.

The departnent of transportation may nmake expenditures from the
account before receiving federal and |ocal reinbursenents. However, at
the end of each biennium the account nust maintain a zero or positive
cash bal ance. In the twenty-fourth nonth of each biennium the
departnent of transportation shall calculate and transfer sufficient
cash from weither the notor vehicle fund or the nmultinoda
transportation account to cover any negative cash bal ances. The anount
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transferred is cal culated based on expenditures from each fund. I n
addition, any interest charges accruing to the new account nust be
distributed to the notor vehicle fund and the mul tinodal transportation
account .

The departnent of transportation shall provide an annual report to
the ((legistative)) senate and house transportation commttees and the
office of financial managenent on expenditures and full-tinme
equi val ents processed through the new account. The report nmust al so
i ncl ude recommendati ons for process changes, if needed.

Sec. 123. RCW 47.04.220 and 2001 2nd sp.s. ¢ 14 s 602 are each
anmended to read as foll ows:

(1) The m scel |l aneous transportation prograns account is created in
the custody of the state treasurer.

(2) Moneys fromthe account nmay be used only for the costs of:

(a) M scel | aneous transportation services provided by the
departnent that are reinbursed by other public and private entities;

(b) Local transportation projects for which the departnent is a
conduit for federal reinbursenent to a nunicipal corporation or
political subdivision; or

(c) O her rei nbursable activities as recommended by the
((tegistative)) senate and house transportation commttees and approved
by the office of financial nmanagenent.

(3) Moneys received as reinbursenent for expenditures under
subsection (2) of this section nust be deposited into the account.

(4) No appropriation is required for expenditures from this
account . This fund is not subject to allotnment procedures provided
under chapter 43.88 RCW

(5 Only the secretary of transportation or the secretary's
desi gnee may aut horize expenditures fromthe account.

(6) It is the intent of the legislature that this account nmaintain
a zero or positive cash balance at the end of each biennium  Toward
this purpose the departnent may make expenditures from the account
before receiving rei nbursenents under subsection (2) of this section.
Before the end of the biennium the departnent shall transfer
sufficient cash to cover any negative cash balances from the notor
vehicle fund and the nmultinodal transportation account to the
m scel | aneous transportation prograns account for unr ecovered
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rei mbur senents. The departnent shall calculate the distribution of
this transfer based on expenditures. In the ensuing biennium the
departnent shall transfer the reinbursenents received in the
m scel | aneous transportation prograns account back to the notor vehicle
fund and the nmultinodal transportation account to the extent of the
cash transferred at bienniumend. The departnent shall also distribute
any interest charges accruing to the mscellaneous transportation
progranms account to the notor vehicle fund and the nmnultinodal
transportation account. Adjustnments for any indirect cost recoveries
may al so be nade at this tine.

(7) The departnment shall provide an annual report to the
((tegistative)) senate and house transportation commttees and the
office of financial nmanagenent on the expenditures and full-tine
equi val ents processed t hrough the m scel | aneous transportation prograns
account. The report nust also include reconmmendati ons for changes to
the process, if needed.

Sec. 124. RCW47.06.110 and 1996 c¢ 186 s 512 are each anended to
read as foll ows:

The state-interest conmponent of the statew de nultinodal
transportation plan shall include a state public transportation plan
t hat :

(1) Articulates the state vision of an interest in public
transportation and provides quantifiabl e objectives, including benefits
i ndi cat ors;

(2) ldentifies the goals for public transit and the roles of
federal, state, regional, and local entities in achieving those goals;

(3) Recommends nechanisns for coordinating state, regional, and
| ocal planning for public transportation;

(4) Recomrends nechanisns for coordinating public transportation
with other transportation services and nodes;

(5) Recommends criteria, consistent with the goals identified in
subsection (2) of this section and wth RCW82.44.180 (2) and (3), for
existing federal authorizations admnistered by the departnment to
transit agencies; and

(6) Recommends a statewide public transportation facilities and
equi pnent nmanagenent system as required by federal |aw
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I n devel oping the state public transportation plan, the departnent
shall involve local jurisdictions, public and private providers of
transportation services, nonnotorized interests, and state agencies
with an interest in public transportation, including but not limted to
t he departnents of community, trade, and econom c devel opnent, soci al
and health services, and ecol ogy, the office of the superintendent of
public instruction, the office of the governor, and the office of
financi al managenent.

The departnent shall submt ((an—+nrt+al——repoert)) to the
((tegistat+ve)) senate and house transportation commttees by Decenber
((+H—21993—and—shal—provide—annual)) 1st of each vyear, reports
summari zing the plan's progress ((each—year—thereatter)).

Sec. 125. RCW 47.06A. 020 and 1999 ¢ 216 s 1 are each anmended to
read as foll ows:

(1) The board shall:

(a) Adopt rules and procedures necessary to inplenent the freight
mobility strategic investnent program

(b) Solicit from public entities proposed projects that neet
eligibility criteria established in accordance wth subsection (4) of
this section; and

(c) Review and evaluate project applications based on criteria
established under this section, and prioritize and select projects
conprising a portfolio to be funded in part with grants from state
funds appropriated for the freight nobility strategic investnent
program In determining the appropriate |level of state funding for a
project, the board shall ensure that state funds are allocated to
| everage the greatest anount of partnership funding possible. After
selecting projects conprising the portfolio, the board shall submt
them as part of its budget request to the office of financial
managenent and the |legislature. The board shall ensure that projects
submtted as part of the portfolio are not nore appropriately funded
with other federal, state, or |ocal governnent funding mechanisns or
prograns. The board shall reject those projects that appear to inprove
overall general nobility with [imted enhancenent for freight nobility.

The board shall provide periodic progress reports on its activities
to the office of financial nanagenent and the ((legtstative)) senate
and house transportation commttees.
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(2) The board may:

(a) Accept from any state or federal agency, |oans or grants for
the financing of any transportation project and enter into agreenents
wi th any such agency concerning the | oans or grants;

(b) Provide technical assistance to project applicants;

(c) Accept any gifts, grants, or loans of funds, property, or
financial, or other aid in any formfromany other source on any terns
and conditions which are not in conflict with this chapter;

(d) Adopt rules under chapter 34.05 RCWas necessary to carry out
t he purposes of this chapter; and

(e) Do all things necessary or convenient to carry out the powers
expressly granted or inplied under this chapter.

(3) The board shall designate strategic freight corridors within
the state. The board shall update the list of designated strategic
corridors not |less than every two years, and shall establish a nethod
of collecting and verifying data, including information on city and
count y- owned roadways.

(4) ((From June 11, 1998, through the bienntum ending June 30,
2001-)) The board shall utilize threshold project eligibility criteria
that, at a mninum includes the foll ow ng:

(a) The project nust be on a strategic freight corridor;

(b) The project nust neet one of the follow ng conditions:

(1) It is primarily ainmed at reducing identified barriers to
freight novenment with only incidental benefits to general or persona
mobi lity; or

(i) It is primarily ainmed at increasing capacity for the novenent
of freight with only incidental benefits to general or personal
mobi lity; or

(iii) It is primarily ained at mtigating the inpact on comunities
of increasing freight novenent, including roadway/railway conflicts;
and

(c) The project nust have a total public benefit/total public cost
ratio of equal to or greater than one.

(5 From June 11, 1998, through the biennium endi ng June 30, 2001,
the board shall use the nulticriteria analysis and scoring framework
for evaluating and ranking eligible freight nobility and freight
mtigation projects developed by the freight nobility project
prioritization commttee and contained in the January 16, 1998, report
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entitled "Project Eligibility, Priority and Selection Process for a
Strategic Freight Investnent Program” The prioritization process
shall neasure the degree to which projects address inportant program
obj ectives and shall generate a project score that reflects a project's
priority conpared to other projects. The board shall assign scoring
points to each criterion that indicate the relative inportance of the
criterion in the overall determ nation of project priority. After June
30, 2001, the board nmay supplenent and refine the initial project
priority criteria and scoring framewrk developed by the freight
mobility project prioritization commttee as expertise and experience
is gained in admnistering the freight nobility program

(6) It is the intent of the legislature that each freight nobility
project contained in the project portfolio submtted by the board
utilize the greatest anobunt of nonstate funding possible. The board
shal |l adopt rules that give preference to projects that contain the
greatest levels of financial participation from nonprogram fund
sour ces. The board shall consider twenty percent as the m ninmm
partnership contribution, but shall also ensure that there are
provi sions all ow ng exceptions for projects that are |ocated in areas
where m nimal |ocal funding capacity exists or where the magnitude of
the project makes the adopted partnership contribution financially
unf easi bl e.

(7) The board shall develop and recommend policies that address
operational inprovenents that primarily benefit and enhance freight
nmovenent, including, but not Ilimted to, policies that reduce
congestion in truck |lanes at border crossings and weigh stations and
provide for access to ports during nonpeak hours.

Sec. 126. RCW 47.10.790 and 1985 c 406 s 1 are each anended to
read as foll ows:

(1) In order to provide funds for the location, design, right of
way, and construction of selected interstate highway inprovenents,
there shall be issued and sol d upon the request of the WAshington state
transportation comm ssion, a total of one hundred mllion dollars of
general obligation bonds of the state of Washington to pay the state's
share of costs for conpletion of state route 90 (state route 5 to state
route 405) and other related state highway projects eligible for
regul ar federal interstate funding and until Decenber 31, 1989, to
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tenporarily pay the regular federal share of construction of conpletion
projects on state route 90 (state route 5 to state route 405) and ot her
related state highway projects eligible for regular interstate funding
in advance of federal-aid apportionnments under the provisions of 23
US C Secs. 115 or 122: PROVI DED, That the total amount of bonds
i ssued to tenporarily pay the regular federal share of construction of
federal -aid interstate hi ghways in advance of federal -ai d
apportionnments as authorized by this section and RCW 47.10. 801 shal

not exceed one hundred twenty mllion dollars: PROVIDED FURTHER, That

the transportation comm ssion shall ((eersut—wth—thelegislative
transpertation—comm-tteeprior—totheadoptioen—of)) adopt plans for the

obligation of federal-aid apportionnents received in federal fisca
year 1985 and subsequent years to pay the regular federal share of
federal -aid interstate highway construction projects or to convert such
apportionments under the provisions of 23 U.S.C. Secs. 115 or 122.

(2) The transportation comm ssion((—+r—eensuttation—wth—the
legistative—transportation—commttee)) may at any tinme find and
determ ne that any anount of the bonds authorized in subsection (1) of
this section, and not then sold, are no longer required to be issued
and sold for the purposes described in subsection (1) of this section.

(3) Any bonds authorized by subsection (1) of this section that the
transportation comm ssion determnes are no longer required for the
purpose of paying the cost of the designated interstate highway
i nprovenents described therein shall be issued and sold, upon the
request of the Washington state transportati on comm ssion, to provide
funds for the |ocation, design, right of way, and construction of major
transportation inprovenents throughout the state ((that—areidentified

as—category—Cinprovenents—+n—ROW47-05-030) ) .

Sec. 127. RCW 47.10.801 and 1999 c 94 s 13 are each anended to
read as foll ows:

(1) In order to provide funds necessary for the | ocation, design,
ri ght of way, and construction of selected interstate and other state
hi ghway i nprovenents, there shall be issued and sold, subject to
subsections (2), (3), and (4) of this section, upon the request of the
Washi ngton state transportation commssion a total of four hundred
sixty mllion dollars of general obligation bonds of the state of
Washi ngton for the follow ng purposes and specified suns:
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(a) Not to exceed two hundred twenty-five mllion dollars to pay
the state's share of costs for federal-aid interstate highway
i nprovenents and until Decenber 31, 1989, to tenporarily pay the
regul ar federal share of construction of federal-aid interstate hi ghway
i nprovenents to conplete state routes 82, 90, 182, and 705 in advance
of federal -aid apportionnents under the provisions of 23 U S.C. Secs.
115 or 122: PROVI DED, That the total amount of bonds issued to
tenporarily pay the regular federal share of construction of federal-
aid interstate highways in advance of federal-aid apportionnents as
authorized by this section and RCW 47.10.790 shall not exceed one
hundred twenty mllion dollars: PROVI DED FURTHER, That the

transportation conmm ssion shall ( (eonsutt—wth—the—|egistative
transpertati-on—commttee—prior—totheadoptioen—of)) adopt plans for the

obligation of federal-aid apportionnents received in federal fisca
year 1985 and subsequent years to pay the regular federal share of
federal -aid interstate highway construction projects or to convert such
apportionnents under the provisions of 23 U S. C. Secs. 115 or 122;

(b) Two hundred twenty-five mllion dol | ars for maj or
transportation i nprovenents throughout the state that are identified as
category C inprovenents and for selected nmjor non-interstate
construction and reconstruction projects that are included as Category
A I nprovenents ((+H—REW47-05-030));

(c) Ten mllion dollars for state highway inprovenents necessitated
by pl anned econom ¢ devel opnent, as determ ned through the procedures
set forth in RCW43.160.074 and 47.01. 280.

(2) The anount of bonds authorized in subsection (1)(a) of this
section shall be reduced if the transportation conmi ssion((—in

| . o I Leaislati . : )
determ nes that any of the bonds that have not been sold are no | onger
required.

(3) The anount of bonds authorized in subsection (1)(b) of this
section shall be increased by an anmpbunt not to exceed, and concurrent
wi th, any reduction of bonds authorized under subsection (1)(a) of this
section in the manner prescribed in subsection (2) of this section.

(4) The transportation conm ssion may decrease the anmount of bonds
aut hori zed in subsection (1)(c) of this section and increase the anount
of bonds authorized in subsection (1)(a) or (b) of this section, or
both by an anount equal to the decrease in subsection (1)(c) of this
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section. The transportation conm ssion may decrease the amount of
bonds authorized in subsection (1)(c) of this section only if the
| egi sl ature appropriates an equal anmount of funds from the notor
vehicle fund - basic account for the purposes enunerated in subsection
(1)(c) of this section.

Sec. 128. RCW 47.10.802 and 1986 c 290 s 1 are each anended to
read as foll ows:

Upon request being nade by the transportation comm ssion, the state
finance conm ttee shall supervise and provide for the issuance, sale,
and retirenent of the bonds authorized by RCW47.10.801 in accordance
with chapter 39.42 RCW The anount of such bonds issued and sol d under
RCW 47.10.801 through 47.10.809 in any biennium may not exceed the
anount of a specific appropriation therefor. Such bonds nmay be sold
fromtime to time in such anbunts as may be necessary for the orderly
progress of the state highway inprovenents specified in RCW47. 10. 801.
The anmount of bonds issued and sold under RCW 47.10.801(1)(a) in any
bi enni um shall not, except as provided in that section, exceed the
anount required to match federal-aid interstate funds available to the

state of Washington. ((Fhet+ransportatien—comm-ssi-on—shal—give-hotice
of+ts—intent—to—selHH—bonds—tothetegistativetranspoertati-on—commttee

avtherized by ROMN 4710801 {(a)—)) The bonds shall be sold in such

manner, at such tine or times, in such anounts, and at such price or
prices as the state finance conmttee shall determ ne. The state
finance commttee nmay obtain insurance, letters of credit, or other
credit facility devices with respect to the bonds and may aut horize the
execution and delivery of agreenents, prom ssory notes, and other
obligations for the purpose of insuring the paynment or enhancing the

mar ketability of the bonds. Prom ssory notes or other obligations
issued wunder this section shall not <constitute a debt or the
contracting of indebtedness under any constitutional or statutory
i ndebtedness Ilimtation if their paynent is conditioned upon the

failure of the state to pay the principal of or interest on the bonds
with respect to which the prom ssory notes or other obligations rel ate.
The state finance commttee nmay authorize the issuance of short-term
obligations in lieu of |ong-termobligations for the purposes of nore
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favorable interest rates, lower total interest costs, and increased
mar ketability and for the purposes of retiring the bonds during the
life of the project for which they were issued.

Sec. 129. RCW 47.17.850 and 1984 c 7 s 139 are each anended to
read as foll ows:

A state highway to be known as state route nunber 906 is
established as foll ows:

Beginning at a junction wth state route nunber 90 at the West
Summit interchange of Snoqual m e Pass, thence along the alignment of
the state route nunber 90 as it existed on My 11, 1967, in a
sout heasterly direction to a junction with state route nunber 90 at the
Hyak i nterchange.

Sec. 130. RCW 47.26.167 and 1991 c 342 s 62 are each anmended to
read as foll ows:

The | egi slature recognizes the need for a nmultijurisdictional body
to review future requests for jurisdictional transfers. The board is
hereby directed, beginning Septenber 1, 1991, to receive petitions from
cities, counties, or the state requesting any addition or deletion from
the state highway system The board is required to utilize the
criteria established in RCW 47.17.001 in evaluating petitions and to
adopt rules for inplenentation of this process. The board shall
forwmard to the ((}legistative)) senate and house transportation
commttees by Novenber 15 each year any reconmended jurisdictional
transfers.

Sec. 131. RCW 47.26.170 and 1994 c¢ 179 s 16 are each amended to
read as foll ows:

Each county having within its boundaries an urban area and cities
and towns shall prepare and submt to the transportation inprovenent
board arterial inventory data required to determne the |ong-range
arterial construction needs. The counties, cities, and towns shall
revise the arterial inventory data every four years to show the current
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arterial construction needs through the advanced pl anning period, and
as revised shall submt themto the transportation inprovenent board
during the first week of January every four years beginning in 1996.
The inventory data shall be prepared pursuant to guidelines established
by the transportation inprovenent board. As information is updated, it

shall be nmade available to the comm ssion ((ard—the—tegistative
transportation commttee)).

Sec. 132. RCW 47.46.030 and 2002 c 114 s 3 are each anended to
read as foll ows:

(1) The secretary or a designee shall solicit proposals from and
negoti ate and enter into agreenents with, private entities to undertake
as appropriate, together with the departnment and other public entities,
all or a portion of the study, planning, design, construction,
operation, and maintenance of transportation systens and facilities,
using in whole or in part public or private sources of financing.

The public-private initiatives program my develop up to siXx
denonstration projects. Each proposal shall be weighed on its own
merits, and each of the six agreenents shall be negotiated
i ndividually, and as a stand-al one project.

(2) If project proposals selected prior to Septenber 1, 1994, are
term nated by the public or private sectors, the departnent shall not
sel ect any new projects, including project proposals submtted to the
departnment prior to Septenmber 1, 1994, and designated by the
transportation comm ssion as pl acehol der projects, after June 16, 1995,
until June 30, 1997.

The departnent, in consultation with the legislative transportation
commttee, shall conduct a program and fiscal audit of the public-
private initiatives programfor the bienniumending June 30, 1997. The
departnment shall submt a progress report to the legislative
transportation conmttee on the program and fiscal audit by June 30,
1996, with prelimnary and final audit reports due Decenber 1, 1996,
and June 30, 1997, respectively.

The departnent shall develop and submt a proposed public
i nvol venent plan to the 1997 legislature to identify the process for
selecting new potential projects and the associated costs of
i npl ementing the plan. The legislature nust adopt the public
i nvol venent plan before the departnment may proceed with any activity
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related to project identification and selection. Following |egislative
adoption of the public involvenent plan, the departnment is authorized
to inplenent the plan and to identify potential new projects.

The public involvenent plan for projects selected after June 30,
1997, shall, at a mninmum identify projects that: (a) Have the
potential of achieving overall public support anong users of the
projects, residents of communities in the vicinity of the projects, and
residents of comunities inpacted by the projects; (b) neet a state
transportation need; (c) provide a significant state benefit; and (d)
provi de conpetition anong proposers and maxi mum cost benefits to users.
Prospective projects nmay include projects identified by the departnent
or submtted by the private sector.

Projects that neet the mninmum criteria established under this
section and the requirenents of the public involvenent plan devel oped
by the departnent and approved by the | egislature shall be submtted to
t he Washington state transportation comm ssion for its review. ((Fhe

 ssion |  shald - L . oliaibl , :
. . : . , : ‘on)) Forty-

five days after the submssion to the ((}legrstative—t+ransportation
commttee)) comm ssion of the list of eligible projects, the secretary
is authorized to solicit proposals for the eligible project.

(3) Prior to entering into agreenents with private entities under
the requirenents of RCW 47.46.040 for any project proposal selected
before Septenber 1, 1994, or after June 30, 1997, except as provided
for in subsections ((+2)) (11) and ((£+3))) (12) of this section, the

departnent shall require an advisory vote as provided under subsections
(5) through ((€£36))) (9) of this section.

(4) The advisory vote shall apply to project proposals selected
prior to Septenber 1, 1994, or after June 30, 1997, that receive public
opposition as denonstrated by the submission to the departnent of
original petitions bearing at Ileast five thousand signatures of
i ndi vi dual s opposing the project collected and submtted in accordance
with the dates established in subsections ((+2))) (11) and ((+3)))
(12) of this section. The advisory vote shall be on the preferred
alternative identified under the requirenments of chapter 43.21C RCW
and, if applicable, the national environnental policy act, 42 U.S. C
4321 et seq. The execution by the departnent of the advisory vote
process established in this section is subject to the prior
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appropriation of funds by the |legislature for the purpose of conducting
environnental inpact studies, a public involvenent program |ocal
i nvol venment commttee activities, traffic and econom c i npact anal yses,
engi neering and technical studies, and the advisory vote.

(5 In preparing for the advisory vote, the departnent shal
conduct a conprehensive analysis of traffic patterns and econonic
i npact to define the geographical boundary of the project area that is
affected by the inposition of tolls or user fees authorized under this

chapter. The area so defined is referred to in this section as the
af fected project area. In defining the affected project area, the
departnent shall, at a mninmm undert ake: (a) A conparison of the

estimated percentage of residents of conmmunities in the vicinity of the
project and in other communities inpacted by the project who could be
subject to tolls or user fees and the estimted percentage of other
users and transient traffic that could be subject to tolls or user
fees; (b) an analysis of the anticipated traffic diversion patterns;
(c) an analysis of the potential economc inpact resulting from
proposed toll rates or user fee rates inposed on residents, comrerci al
traffic, and comercial entities in cormmunities in the vicinity of and
i npacted by the project; (d) an analysis of the econom c inpact of
tolls or user fees on the price of goods and services generally; and
(e) an analysis of the relationship of the project to state
transportati on needs and benefits.

(6)(a) After determning the definition of the affected project
area, the departnent shall establish a conmmttee conprised of
i ndi viduals who represent cities and counties in the affected project
area; organi zations forned to support or oppose the project; and users
of the project. The commttee shall be named the public-private | ocal
i nvol venrent comm ttee, and be known as the |ocal involvenent commttee.

(b) The menbers of the local involvenent commttee shall be: (i)
An elected official from each city within the affected project area;
(i1) an elected official fromeach county within the affected project
area; (iii) two persons from each county within the affected project
area who represent an organization fornmed in support of the project, if
the organi zation exists; (iv) two persons fromeach county within the
affected project area who represent an organization fornmed to oppose
the project, if the organization exists; and (v) four public nenbers
active in a statewi de transportation organization. If the commttee
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makeup results in an even nunber of commttee nenbers, there shall be
an additional appointnent of an elected official from the county in
which all, or the greatest portion of the project is |ocated.

(c) Cty and county elected officials shall be appointed by a
majority of the nmenbers of the city or county legislative authorities
of each city or county within the affected project area, respectively.
The county legislative authority of each county within the affected
project area shall identify and validate organizations officially
formed in support of or in opposition to the project and shall nake the
appoi ntnments required under this section froma list submtted by the
chair of the organizations. Public nenbers shall be appointed by the
governor. All appointnments to the |local involvenent commttee shall be
made and submtted to the department of transportation no |ater than
January 1, 1996, for projects selected prior to Septenber 1, 1994, and
no later than thirty days after the affected project area is defined
for projects selected after June 30, 1997. Vacancies in the nenbership
of the local involvenment commttee shall be filled by the appointing
authority under (b)(i) through (v) of this subsection for each position
on the commttee.

(d) The local involvenent commttee shall serve in an advisory
capacity to the departnent on all matters related to the execution of
t he advi sory vote.

(e) Menbers of the local involvenent committee serve wthout
conpensation and may not receive subsistence, |odging expenses, or
travel expenses.

(7) The departnment shall conduct a mninum thirty-day public
comment period on the definition of the geographical boundary of the
proj ect area. The departnent, 1in consultation with the |ocal

i nvol venent conmttee, shall make adjustnents, if required, to the
definition of the geographical boundary of the affected project area,
based on comments received fromthe public. Wthin fourteen cal endar
days after the public comment period, the departnent shall set the
boundaries of the affected project area in units no smaller than a
preci nct as defined in RCW ((29-64-120)) 29A.04.121.

(8 The departnent, in consultation with the local involvenent
commttee, shall develop a description for selected project proposals.
After developing the description of the project proposal, the

departnent shall publish the project proposal description in newspapers
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of general circulation for seven cal endar days in the affected project
ar ea. Wthin fourteen calendar days after the last day of the
publication of the project proposal description, the departnent shall
transmt a copy of the nap depicting the affected project area and the
description of the project proposal to the county auditor of the county
in which any portion of the affected project area is | ocated.

£26))) Upon receipt of the map and the description of the project
proposal, the county auditor shall, within thirty days, verify the
precincts that are located within the affected project area. The
county auditor shall prepare the text identifying and describing the
af fected project area and the project proposal using the definition of
t he geographi cal boundary of the affected project area and the project
description submtted by the departnent and shall set an el ection date
for the subm ssion of a ballot proposition authorizing the inposition
of tolls or user fees to inplenent the proposed project within the
affected project area, which date may be the next succeeding genera
election to be held in the state, or at a special election, if
requested by the departnent. The text of the project proposal nust
appear in a voter's panphlet for the affected project area. The
departnent shall pay the costs of publication and distribution. The
special election date nust be the next date for a special election
provi ded under RCW ((29—313-020)) 29A.04.330 that is at |least sixty days
but, if authorized under RCW ((29-33-020)) 29A.04.330, no nore than
ni nety days after the receipt of the final map and project description
by the auditor. The departnent shall pay the cost of an election held
under this section.

((+)) (10) Notwi thstanding any other provision of law, the
departnent may contract with a private devel oper of a selected project
proposal to conduct environnmental inpact studies, a public invol venent
program and engineering and technical studies funded by the
| egislature. For projects subject to this subsection, the departnent
shall not enter into an agreenent under RCW 47.46.040 prior to the
advi sory vote on the preferred alternative.

((22)) (11) Subsections (5) through ((€36))) (9) of this section

shall not apply to project proposals selected prior to Septenber 1,
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1994, that have no organi zed public opposition as denonstrated by the
subm ssion to the departnent of original petitions bearing at |east
five thousand signatures of individuals opposing the project, collected
and submtted after Septenber 1, 1994, and by thirty cal endar days
after June 16, 1995.

((+3))) (12) Subsections (5) through ((£283)) (9) of this section
shall not apply to project proposals selected after June 30, 1997, that
have no organi zed public opposition as denonstrated by the subm ssion
to the departnment of original petitions bearing at |east five thousand
signatures of individuals opposing the project, collected and submtted
by ninety cal endar days after project selection.

Sec. 133. RCW 47.46.040 and 2002 c 114 s 16 are each anmended to
read as foll ows:

(1) The secretary or a designee shall <consult wth |egal,
financial, and other experts within and outside state governnent in the
negoti ati on and devel opnent of the agreenents.

(2) Agreenments may provide for private ownership of the projects
during the construction period. After conpletion and final acceptance
of each project or discrete segnent thereof, the agreenent may provide
for state ownership of the transportation systens and facilities and
| ease to the private entity unless the state elects to provide for
ownership of the facility by the private entity during the termof the
agr eement .

The state nmay |ease each of the denonstration projects, or
applicable project segnents, to the private entities for operating
purposes for up to fifty years.

(3) The departnment nay exercise any power possessed by it to
facilitate the devel opnent, construction, financing operation, and
mai nt enance of transportation projects under this section. Agreenents
for mai ntenance services entered into under this section shall provide
for full reinbursenent for services rendered by the departnent or other
state agencies. Agreenments for police services for projects, involving
state highway routes, devel oped under agreenents shall be entered into
with the Washington state patrol. The agreenent for police services
shall provide that the state patrol will be reinbursed for costs on a
conparable basis wth the costs incurred for conparable service on
ot her state hi ghway routes. The departnment may provide services for

p. 65 ESB 5513. SL



©O© 00 N O Ol WDN P

W W W W W W W W WNDNDNDNDDDNDNDNDDNDNMDNMNDNNNMNMdMNMNPEPEPRPPRPPRPERPRPRPRPERERPR
0O N O WNPEFP O OOWwNOD O P WNPEPEOOOOLwNO O~ owdNDeEe. o

which it is reinbursed, including but not limted to prelimnary
pl anni ng, environnmental certification, and prelimnary design of the
denonstrati on projects.

(4) The plans and specifications for each project constructed under
this section shall conply with the departnent's standards for state
projects. A facility constructed by and leased to a private entity is
deened to be a part of the state highway system for purposes of
identification, maintenance, and enforcenent of traffic laws and for
t he purposes of applicable sections of this title. Upon reversion of
the facility to the state, the project nust neet all applicable state
standards. Agreenents shall address responsibility for reconstruction
or renovations that are required in order for a facility to neet al
applicable state standards upon reversion of the facility to the state.

(5) For the purpose of facilitating these projects and to assi st
the private entity in the financing, developnent, construction, and
operation of the transportation systens and facilities, the agreenents
may i nclude provisions for the departnent to exercise its authority,
including the lease of facilities, rights of way, and airspace,
exerci se of the power of em nent domain, granting of devel opnent rights
and opportunities, granting of necessary easenents and rights of
access, issuance of permts and other authorizations, protection from
conpetition, remedies in the event of default of either of the parties,
granting of contractual and real property rights, liability during
construction and the term of +the Ilease, authority to negotiate
acquisition of rights of way in excess of appraised value, and any
ot her provision deened necessary by the secretary.

(6) The agreenents entered into under this section nmay include
provi sions authorizing the state to grant necessary easenents and | ease
to a private entity existing rights of way or rights of way
subsequently acquired with public or private financing. The agreenents
may al so include provisions to lease to the entity airspace above or
bel ow the right of way associated or to be associated with the private
entity's transportation facility. In consideration for the reversion
rights in these privately constructed facilities, the departnment may
negoti ate a charge for the | ease of airspace rights during the term of
the agreenent for a period not to exceed fifty years. [If, after the
expiration of this period, the departnment continues to |ease these
airspace rights to the private entity, it shall do so only at fair
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mar ket value. The agreenent may al so provide the private entity the
right of first refusal to undertake projects utilizing airspace owned
by the state in the vicinity of the public-private project.

(7) Agreenments under this section may include any contractual
provision that is necessary to protect the project revenues required to
repay the costs incurred to study, plan, design, finance, acquire,
build, install, operate, enforce laws, and maintain toll highways,
bridges, and tunnels and which wll not wunreasonably inhibit or
prohi bit the devel opnent of additional public transportation systens
and facilities. Agreenents under this section nust secure and maintain
liability insurance coverage in anounts appropriate to protect the
project's viability and nmay address state indemification of the
private entity for design and construction liability where the state
has approved rel evant design and construction plans.

(8) Agreenents entered into under this section shall include a
process that provides for public involvenent in decision naking with
respect to the devel opnment of the projects.

(9)(a) In carrying out the public involvenment process required in
subsection (8) of this section, the private entity shall proactively
seek public participation through a process appropriate to the
characteristics of the project that assesses and denonstrates public
support anong: Users of the project, residents of communities in the
vicinity of the project, and residents of communities inpacted by the
proj ect .

(b) The private entity shall conduct a conprehensive public
i nvol venent process that provides, periodically throughout the
devel opnent and i nplenentation of the project, users and residents of
communities in the affected project area an opportunity to comment upon
key issues regarding the project including, but not limted to: (i)
Alternative sizes and scopes; (ii) design; (iii) environnmenta
assessnent; (iv) right of way and access plans; (v) traffic inpacts;
(vi) tolling or user fee strategies and tolling or user fee ranges;
(vii) project <cost; (viii) construction inpacts; (ix) facility
operation; and (x) any other salient characteristics.

(c) If the affected project area has not been defined, the private
entity shall define the affected project area by conducting, at a
mnimum (i) A conparison of the estinmated percentage of residents of
communities in the vicinity of the project and in other communities
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i npacted by the project who could be subject to tolls or user fees and
the estinmated percentage of other users and transient traffic that
could be subject to tolls or user fees; (ii) an analysis of the
anticipated traffic diversion patterns; (iii) an analysis of the
potential economc inpact resulting from proposed toll rates or user
fee rates inposed on residents, commercial traffic, and conmerci al
entities in comunities in the vicinity of and inpacted by the project;
(tv) an analysis of the economc inpact of tolls or user fees on the
price of goods and services generally; and (v) an analysis of the
rel ati onship of the project to state transportation needs and benefits.

The agreenent may require an advisory vote by users of and
residents in the affected project area.

(d) In seeking public participation, the private entity shal
establish a l|ocal involvenent conmttee or commttees conprised of
residents of the affected project area, individuals who represent
cities and counties in the affected project area, organizations forned
to support or oppose the project, if such organizations exist, and
users of the project. The private entity shall, at a mninm
establish a commttee as required under the specifications of RCW
47.46.030(6)(b) (ii) and (iii) and appointnents to such conmttee shal
be made no later than thirty days after the project area is defined.

(e) Local involvenent commttees shall act in an advisory capacity
to the departnent and the private entity on all issues related to the
devel opment and inplenentation of the public involvenent process
established under this section.

(f) The departnent and the private entity shall provide the
((legislative transportation conmmittee and)) | ocal i nvol venent
commttees wth progress reports on the status of the public
i nvol vemrent process including the results of an advisory vote, if any
occurs.

(10) Nothing in this chapter limts the right of the secretary and
his or her agents to render such advice and to make such
recommendations as they deemto be in the best interests of the state
and the public.

Sec. 134. RCW 79A. 05. 125 and 1999 ¢ 301 s 3 are each amended to

read as foll ows:
(1) The departnent of transportation shall negotiate a franchise
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wth arail carrier to establish and nmaintain a rail |ine over portions
of the M I waukee Road corridor owned by the state between Ellensburg
and Lind. The departnent of transportation my negotiate such a
franchise with any qualified rail carrier. Criteria for negotiating
the franchise and establishing the right of way include:

(a) Assurances that resources fromthe franchise will be sufficient
to conpensate the state for use of the property, including conpletion
of a cross-state trail between Easton and the |daho border;

(b) Types of paynent for use of the franchise, including paynment
for the use of federally granted trust lands in the transportation
corridor;

(c) Standards for mai ntenance of the |ine;

(d) Provisions ensuring that both the conventional and internodal
rail service needs of |ocal shippers are net. Such accomodati ons nay
conprise agreenents with the franchisee to offer or nmaintain adequate
service or to provide service by other carriers at comercially
reasonabl e rates;

(e) Provisions requiring the franchi see, upon reasonabl e request of
any other rail operator, to provide rail service and interchange
freight over what is commonly known as the Stanpede Pass rail line from
Cle Elumto Auburn at commercially reasonabl e rates;

(f) If any part of the franchise agreenent is invalidated by
actions or rulings of the federal surface transportation board or a
court of conpetent jurisdiction, the remaining portions of the
franchi se agreenent are not affected,

(g) Conpliance with environnmental standards; and

(h) Provisions for insurance and the coverage of liability.

(2) The franchise may provide for periodic review of financial
arrangenents under the franchi se.

(3) The departnent of transportation, in consultation with the
parks and recreation comm ssion and the (({egislative)) senate and
house transportation conmttees, shall negotiate the terns of the
franchi se, and shall present the agreenent to the parks and recreation
comm ssion for approval of as to terns and provisions affecting the
cross-state trail or affecting the comm ssion.

(4) This section expires July 1, 2006, if the departnent of
transportation does not enter into a franchise agreenent for a rail
I'ine over portions of the MI|waukee Road corridor by July 1, 2006.
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Sec. 135. RCW 81.80.395 and 1988 c 138 s 1 are each anended to
read as foll ows:

The Washington utilities and transportati on conm ssion may enter
into an agreenment or arrangenent with a duly authorized representative
of the state of Idaho, for the purpose of granting to operators of
commercial vehicles that are properly registered in the state of |daho,
the privilege of operating their vehicles in this state within a
designated area near the border of their state wthout the need for
registration as required by chapter 81.80 RCW if the state of |daho
grants a simlar privilege to operators of conmmercial vehicles from
this state. The initial designated area shall be limted to state
route 195 fromthe Idaho border to Lewiston, and SR 12 from Lew ston to

Clarkston. {(Fhre—wtitHtH-es—andtransportat-on—comm-sston—shaH—submt+

Sec. 136. RCW81.104.110 and 1998 c¢ 245 s 165 are each anended to
read as foll ows:

The | egi sl ature recogni zes that the planning processes described in
RCW 81. 104. 100 provide a recogni zed framework for guiding high capacity
transportation studies. However, the process cannot guarantee
appropriate deci sions unless key study assunptions are reasonable.

To assure appropriate system plan assunptions and to provide for
review of system plan results, an expert review panel shall be
appoi nted to provide independent technical review for devel opnent of
any system plan which is to be funded in whole or in part by the
inposition of any voter-approved Ilocal option funding sources
enunerated in RCW 81. 104. 140.

(1) The expert review panel shall consist of five to ten nenbers
who are recognized experts in relevant fields, such as transit
oper at i ons, pl anni ng, enmer gi ng transportation t echnol ogi es,
engi neering, finance, law, the environnent, geography, economcs, and
political science.

(2) The expert review panel shall be selected cooperatively by the
chairs of the ((legistative)) senate and house transportation
commttees, the secretary of the departnent of transportation, and the
governor to assure a balance of disciplines. In the case of counties
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adj oi ning another state or Canadian province the expert review pane
menber ship shall be sel ected cooperatively with representatives of the
adj oining state or Canadi an province.

(3) The chair of the expert review panel shall be designated by the
appoi nting authorities.

(4) The expert review panel shall serve w thout conpensation but
shall be reinbursed for expenses according to ((ehapter—43-03)) RCW
43. 03. 050 and 43.03.060. Reinbursenent shall be paid fromwthin the
existing resources of the local authority planning under this chapter.

(5) The panel shall carry out the duties set forth in subsections
(6) and (7) of this section until the date on which an election is held
to consider the high capacity transportation system and financing
plans. ((Funds appropriated for expenses of the expert panel shall be
adnt ni stered by the departnent of transportation.))

(6) The expert panel shall review all reports required in RCW
81.104.100(2) and shall concentrate on service nodes and concepts,
costs, patronage and financing eval uati ons.

(7) The expert panel shall provide tinely reviews and comments on
individual reports and study conclusions to the departnent of
transportation, the regional transportation planning organization, the
joint regional policy commttee, and the submtting lead transit
agency. In the case of counties adjoining another state or Canadi an
provi nce, the expert review panel shall provide its reviews, coments,
and conclusions to the representatives of the adjoining state or
Canadi an provi nce.

(8) The ((tegistative—transportation—ecommttee)) |ocal authority
pl anni ng under this chapter shall contract for consulting services for
expert review panels. The amount of consultant support shall be
negotiated wth each expert review panel by the ((legtstative

transportation—conmmttee)) local authority and shall be paid from

account)) within the local authority's existing resources.

Sec. 137. RCW 82.33.020 and 1992 c¢ 231 s 34 are each anmended to
read as foll ows:

(1) Four times each year the supervisor shall prepare, subject to
the approval of the econom c and revenue forecast council under RCW
82. 33. 010:
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(a) An official state econom c and revenue forecast;

(b) An unofficial state economc and revenue forecast based on
optim stic econom c and revenue projections; and

(c) An unofficial state economc and revenue forecast based on
pessi m stic econom ¢ and revenue projections.

(2) The supervisor shall submt forecasts prepared under this
section, along wth any wunofficial forecasts provided under RCW
82.33.010, to the governor and the nenbers of the commttees on ways
and neans and the chairs of the commttees on transportation of the

senat e and house of representatives ((anrdt+he—chat+r—ofthetegistative

transportation—commttee)), including one copy to the staff of each of
the conmmttees, on or before Novenber 20th, February 20th in the even-

nunbered years, March 20th in the odd-nunbered years, June 20th, and
Septenber 20th. Al forecasts shall include both estinmted receipts
and estimated revenues in conformance wth generally accepted
accounting principles as provided by RCW 43. 88. 037.

(3) Al agencies of state governnent shall provide to the
supervi sor imredi ate access to all information relating to econom c and
revenue forecasts. Revenue collection information shall be avail able
to the supervisor the first business day follow ng the concl usion of
each coll ection peri od.

(4) The economi c and revenue forecast supervisor and staff shal
co-locate and share information, data, and files with the tax research
section of the departnent of revenue but shall not duplicate the duties
and functions of one anot her.

(5) As part of its forecasts under subsection (1) of this section,
the supervisor shall provide estimated revenue from tuition fees as
defined in RCW 28B. 15. 020.

Sec. 138. RCW 82.70.060 and 2003 c 364 s 6 are each anended to
read as foll ows:

The commute trip reduction task force shall determne the
effectiveness of the tax credit under RCW 82.70.020, the grant program
in RCW 70.94.996, and the relative effectiveness of the tax credit and
the grant programas part of its ongoing evaluation of the conmute trip
reduction law and report to the ((legistative)) senate and house
transportation conmttees and to the fiscal commttees of the house of
representatives and the senate. The report nust include information on
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the anmount of tax credits clained to date and recomendati ons on future
funding between the tax credit program and the grant program The
report nust be incorporated into the recomendations required in RCW
70. 94. 537(5).

Sec. 139. RCW 82.80.070 and 2002 c 56 s 413 are each anmended to
read as foll ows:

(1) The proceeds collected pursuant to the exercise of the |oca
option authority of RCW 82.80.010, ((82-86-0620-)) 82.80.030, and
82.80.050 (hereafter called "local option transportation revenues")
shall be used for transportation purposes only, including but not
l[imted to the foll ow ng: The operation and preservation of roads,
streets, and other transportation inprovenents; new construction,
reconstruction, and expansion of city streets, county roads, and state
hi ghways and other transportation inprovenents; developnent and
i npl ementation of public transportation and high-capacity transit
i nprovenents and prograns; and planning, design, and acquisition of
right of way and sites for such transportation purposes. The proceeds
coll ected fromexcise taxes on the sale, distribution, or use of notor
vehicle fuel and special fuel wunder RCW 82.80.010 shall be used
exclusively for "highway purposes” as that termis construed in Article
1, section 40 of the state Constitution.

(2) The local option transportation revenues shall be expended for
transportation uses consistent with the adopted transportation and | and
use plans of the jurisdiction expending the funds and consistent with
any applicable and adopted regional transportation plan for
met ropol i tan pl anni ng ar eas.

(3) Each local governnment with a popul ation greater than eight
t housand that |evies or expends |ocal option transportation funds, is
al so required to devel op and adopt a specific transportation program
that contains the follow ng el enents:

(a) The program shall identify the geographic boundaries of the
entire area or areas within which | ocal option transportation revenues
wll be levied and expended.

(b) The program shall be based on an adopted transportation plan
for the geographic areas covered and shall identify the proposed
operation and construction of transportation inprovenents and services
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in the designated plan area intended to be funded in whole or in part

by |l ocal option transportation revenues and shall identify the annual
costs applicable to the program
(c) The program shall indicate how the |ocal transportation plan is

coordinated with applicable transportation plans for the region and for
adj acent jurisdictions.

(d) The program shall include at |east a six-year funding plan,
updated annually, identifying the specific public and private sources
and anmounts of revenue necessary to fund the program The program

shall include a proposed schedule for construction of projects and
expenditure of revenues. The funding plan shall consider the
additional local tax revenue estinmated to be generated by new

devel opnent within the plan area if all or a portion of the additional
revenue is proposed to be earmarked as future appropriations for
transportation i nprovenents in the program

(4) Local governnments with a popul ation greater than eight thousand
exercising the authority for local option transportation funds shal
periodically review and update their transportation programto ensure
that it is consistent with applicable |ocal and regional transportation
and | and use plans and within the neans of estimated public and private
revenue avail abl e.

(5) In the case of expenditure for new or expanded transportation
facilities, inprovenents, and services, priorities in the use of |ocal
option transportation revenues shal | be i dentified I n t he
transportation program and expenditures shall be nmade based upon the
following criteria, which are stated in descendi ng order of weight to
be attri buted:

(a) First, the project serves a nmultijurisdictional function;

(b) Second, it is necessitated by existing or reasonably
f or eseeabl e congesti on;

(c) Third, it has the greatest person-carrying capacity;

(d) Fourth, it is partially funded by ot her governnent funds, such
as from the state transportation inprovenent board, or by private
sector contributions, such as those fromthe |ocal transportation act,
chapter 39.92 RCW and

(e) Fifth, it nmeets such other criteria as the l|ocal governnment
determ nes i s appropriate.
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(6) It is the intent of the legislature that as a condition of
| evyi ng, receiving, and expending | ocal option transportation revenues,
no | ocal governnent agency use the revenues to replace, divert, or |oan
any revenues currently being used for transportation purposes to
nontransportati on purposes. ((Fhre—assoeectationof Vashington—cities—and

I hi . : s | : h ot

(7) Local governnents are encouraged to enter into interlocal
agreenents to jointly develop and adopt with other |ocal governnents
the transportation prograns required by this section for the purpose of
acconplishing regional transportation planning and devel opnent.

(8) Local governnments nmay use all or a part of the local option
transportation revenues for the anortization of |ocal governnent
general obligation and revenue bonds issued for transportation purposes
consistent wwth the requirenents of this section.

(9) Subsections (1) through (8) of this section do not apply to a
regional transportation investnent district inposing a tax or fee under
the I ocal option authority of this chapter. Proceeds collected under
t he exercise of |local option authority under this chapter by a district
must be used in accordance with chapter 36.120 RCW

Sec. 140. RCW90.03.525 and 1996 c¢ 285 s 1 and 1996 ¢ 230 s 1617
are each reenacted and anended to read as foll ows:

(1) The rate charged by a local governnment wutility to the
departnent of transportation with respect to state highway right of way
or any section of state highway right of way for the construction
operation, and naintenance of storm water control facilities under
chapters 35.67, 35.92, 36.89, 36.94, 57.08, and 86.15 RCW shall be
thirty percent of the rate for conparable real property, except as
ot herwi se provided in this section. The rate charged to the departnent
with respect to state highway right of way or any section of state
hi ghway right of way within a |l ocal governnment utility's jurisdiction
shal | not, however, exceed the rate charged for conparable city street
or county road right of way wthin the sane jurisdiction. The
| egislature finds that the aforesaid rates are presunptively fair and
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equi t abl e because of the traditional and continuing expenditures of the
departnent of transportation for the construction, operation, and
mai nt enance of storm water control facilities designed to control
surface water or stormwater runoff fromstate highway rights of way.

(2) Charges paid under subsection (1) of this section by the
departnent of transportation nust be wused solely for storm water
control facilities that directly reduce state highway runoff inpacts or
i npl ement ati on of best managenent practices that will reduce the need
for such facilities. By January 1st of each year, beginning wth
cal endar year 1997, the local governnment utility, in coordination with
t he departnment, shall develop a plan for the expenditure of the charges
for that calendar year. The plan nust be consistent with the
objectives identified in RCW 90. 78. 010. In addition, beginning with
the submttal for 1998, the utility shall provide a progress report on
the use of charges assessed for the prior year. No charges may be paid
until the plan and report have been submtted to the departnent.

(3) The wutility inposing the charge and the departnent of
transportation may, however, agree to either higher or lower rates with
respect to the construction, operation, or maintenance of any specific
stormwater control facilities based upon the annual plan prescribed in

subsection (2) of this section. ((H—-adiiferentrate s agreedto—a
. hall | b I he leaishati :

commttee—)) |If, after nediation, the | ocal governnent utility and the

department of transportati on cannot agree upon the proper rate, ((and
: I I b I he | eaislati .

. L af . I : brissi : I )
ei ther may comence an action in the superior court for the county in
which the state highway right of way is |ocated to establish the proper
rate. The court in establishing the proper rate shall take into
account the extent and adequacy of storm water control facilities
constructed by the departnent and the actual benefits to the sections
of state highway rights of way from storm water control facilities
constructed, operated, and maintained by the |ocal governnment utility.
Control of surface water runoff and storm water runoff from state
hi ghway rights of way shall be deenmed an actual benefit to the state
hi ghway rights of way. The rate for sections of state highway right of
way as determned by the court shall be set forth in ternms of the
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percentage of the rate for conparable real property, but shall in no
event exceed the rate charged for conparable city street or county road
right of way within the sanme jurisdiction.

(4) The Ilegislature finds that the federal clean water act
(national ((peHutten—fpettutant})) pollutant discharge elimnation
system 40 C.F.R parts 122-124), the state water pollution control
act, chapter 90.48 RCW and the highway runoff program under chapter
((96—+06)) 90.71 RCW mandate the treatnent and control of storm water
runoff from state highway rights of way owned by the departnent of
transportation. Appropriations made by the legislature to the
departnment of transportation for the construction, operation, and
mai nt enance of stormwater control facilities are intended to address
applicable federal and state mandates related to storm water contro
and treatnent. This section is not intended to |imt opportunities for
sharing the costs of stormwater inprovenents between cities, counties,
and the state.

NEW SECTION. Sec. 141. The following acts or parts of acts are
each repeal ed:

(1) RCW 44. 40. 010 (Creation--Conposition--Appoi ntnents--
Vacanci es--Rul es) and 1999 sp.s. ¢ 1 s 616, 1980 c 87 s 39, 1971 ex.s.
c 195 s 1, 1967 ex.s. c 145 s 68, 1965 ex.s. ¢ 170 s 64, & 1963 ex.s.
c 3 s 35;

(2) RCW44.40.013 (Adm nistration) and 2001 ¢ 259 s 5;

(3) RCW44.40. 015 (Executive commttee--Sel ection--Duties) and 2001
c 259 s 6 & 1999 sp.s. ¢ 1 s 617;

(4) RCW 44.40.030 (Participation in activities of ot her
organi zations) and 1982 c¢ 227 s 17, 1977 ex.s. ¢ 235 s 7, 1971 ex.s. ¢
195 s 3, & 1963 ex.s. ¢ 3 s 38;

(5 RCW 44.40.040 (Menbers' allowances--Procedure for paynent of
commttee's expenses) and 2001 ¢ 259 s 7, 1979 ¢ 151 s 157, 1977 ex.s.
c 235 s 8, 1975 1st ex.s. ¢ 268 s 3, 1971 ex.s. c 195 s 4, & 1963 ex.s.
c 3 s 39;

(6) RCW 44.40.090 (Delegation of powers and duties to senate and
house transportation commttees) and 2001 ¢ 259 s 8, 1977 ex.s. ¢ 235
s 10, & 1973 1st ex.s. c¢c 210 s 2;

(7) RCW44.40. 140 (Review of policy on fees inposed on nonpolluting
fuel s--Report) and 1983 c¢ 212 s 2;
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(8 RCW 44.40.150 (Study--Recommendations for consideration--
Staffing) and 1998 ¢ 245 s 88 & 1989 1st ex.s. ¢ 6 s 14;

(9) RCW44.40.161 (Audit review of transportation-rel ated agenci es)
and 2003 c¢ 362 s 16;

(10) RCW53.08.350 (Moratoriumon runway construction or extension,
or initiation of new service--Certain counties affected) and 1992 ¢ 190
s 2;

(11) RCW 44.40.020 (Powers, duties, and studies) and 1996 c 129 s
9, 1977 ex.s. ¢ 235 s 5, 1975 1st ex.s. ¢ 268 s 1, & 1963 ex.s. ¢ 3 s
36;

(12) RCW 44.40.070 (State transportation agencies--Conprehensive
prograns and financial plans) and 1998 ¢ 245 s 87, 1988 c¢ 167 s 10,
1979 ex.s. ¢ 192 s 3, 1979 c 158 s 112, 1977 ex.s. ¢ 235 s 9, & 1973
1st ex.s. c¢ 201 s 1,

(13) RCW 44.40.080 (State transportation agencies--Recommended
budget - - Preparati on and presentation--Contents) and 1973 1st ex.s. c
201 s 2;

(14) RCW 44.40.100 (Contracts and prograns authorized) and 2001 c
259 s 9, 1977 ex.s. ¢ 235 s 11, 1975 1st ex.s. c 268 s 7, & 1973 1st
ex.s. ¢ 210 s 3

(15) RCW 46.23.040 (Review of agr eenment by legislative
transportation conmttee) and 1982 c 212 s 4;

(16) RCW 47.01.145 (Study reports available to |egislators upon
request) and 1984 ¢ 7 s 76, 1971 ex.s. ¢ 195 s 6, & 1967 ex.s. c 145 s
78,

(17) RCW47.05.090 (Application of 1993 c 490--Deviations) and 1993
c 490 s 6;

(18) RCW47.12. 360 (Advanced environnmental mtigation--Reports) and
1997 c 140 s 5;

(19) RCW47.76.340 (Eval uating program performance) and 1993 c 224
s 13 & 1990 c 43 s 8§;

(20) RCW 47.74.010 (Multistate H ghway Transportation Agreenent
enacted, terns) and 1983 ¢ 82 s 1; and

(21) RCW 47.74.020 (Appointnment of delegates to represent state)
and 1983 c¢ 82 s 2.

NEW SECTION. Sec. 142. Part headings used in this act are no part
of the | aw.
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NEW SECTION. Sec. 143. (1) RCW 44.40.120 is recodified as a
section in chapter 44.04 RCW
(2) RCW44.40.025 is recodified as a section in chapter 43.88 RCW

NEW SECTION. Sec. 144. Sections 12 and 13 of this act are each
added to chapter 44.04 RCW

NEW SECTION. Sec. 145. This act is necessary for the immedi ate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
July 1, 2005, except for section 103 of this act which takes effect
July 1, 2006.

NEW SECTION. Sec. 146. Section 138 of this act expires July 1,
2013.

Passed by the Senate April 22, 2005.

Passed by the House April 21, 2005.

Approved by the Governor My 9, 2005, wth the exception of
certain itens that were vetoed.

Filed in Ofice of Secretary of State May 9, 2005.

Note: Governor's explanation of partial veto is as follows:

"I am returning, wthout ny approval as to Section 14, Engrossed
Senate Bill No. 5513 entitled:

"AN ACT Relating to restructuring of <certain transportation
agenci es. "

The Legislature has created, through this bill, the Joint
Transportation Commttee to conduct a wunilateral study of the
appropriate functions of t he Depart nment of Transportation
(Departnent) and the Transportation Comm ssion (Conmm ssion). Now
that the Departnment is a cabinet |evel agency, it is critical that
the executive branch exercise its responsibility for reviewing the
powers, functions, roles and duties of the Departnment and the
Commi ssi on. The Legislature passed several bills this session that
redefine the roles of the Departnment and the Conmm ssion, and the
rel ati onship of those agencies to the Legislature. I am directing ny
staff to work with the Departnment and the Comm ssion to exam ne the
statutory roles and duties of the agencies, including transportation
i nnovative part ner shi ps, and report back to me wth any
recommendati ons for change. | invite the chairs and ranking nenbers
of the House and Senate Transportation Conmmttees and the Joint
Transportation Commttee to join the executive branch in this
analysis with the hope that a joint recomendation can be submtted
for consideration during the 2006 | egislative session.

For these reasons, | have vetoed Section 14 of Engrossed Senate Bill
No. 5513.

Wth the exception of Section 14, Engrossed Senate Bill No. 5513 is
approved. "
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